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The American 
Bankers’ Asso- 
ciation. 


The Twenty-First Annual 
Convention of the Amer- 
ican Bankers’ Association has been held 
at Atlanta, and has resulted in several 
interesting developments. One of the 
results is a probably satisfactory ad- 
justment of the question of the estab- 
lishment of a national association to be 
the representative of the various state 
associations. President Odell in his ad- 
dress, pointed out that the time had 
come for such changes in the constitu- 


tion of the American association as 


would permit a larger representation of 


the 
An amendment to the constitu- 
tion, having for its object the bringing 
of the state associations into closer affil- 
iation with the national body, was 
adopted, providing for representation 
of the state associations at the conven- 
tion in proportion of one delegate for 


the various state associations in 
body. 


New York, OcCToseErR, 
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every fifty members, and also for their 
representation upon the executive coun- 
cil. This action will probably end any 
attempt to create a separate national 
organization, as the prevailing senti- 
ment is very strong that all advantages 
to be derived from a national associa- 
tion of the state bankers can be best ob- 
tained through the machinery of the 
existing organization. 

Upon the subject of Money and Cur- 
rency, addresses were made by ex-Gov- 
ernor Merriam of Minnesota, Judge 
George N. Aldredge of Texas and Ed- 
ward Atkinson of Boston Judge Ald- 
redge’s address, in particular, met with 
the approval of the convention and its 
separate printing and distribution was 
ordered. William P. St. John of New 
York answered these addresses and 
spoke in favor of the free coinage of 
silver, 

William H Rhawn of Philadelphia, 
with the foresight derived from the ex- 
perience of all the panics since and in- 
cluding 1857, delivered an address urg- 
ing the enactment of legislation by 
congress legalizing the issue of clearing 
house loan certificates in times of strin- 
gency, and authorizing their use as part 
of the lawful money reserve of clearing- 
house banks to the extent of two-thirds 
of the required reserve. He pointed 
out that that if legalized, their issue 
weuld become general among the ninety 
or more clearing houses of the country, 
and would instantly supply an emer- 
gency circulation which would enable 
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the banks to bridge over the period of 
depression. 

The association having been in ex- 
istence for twenty years, an interesting 
address was made by James Theodore 
Howenstein, its founder,in which he de- 
scribed how the association came to be 
organized, and the men who originally 
met and started its deliberations, A 
very sensible resolution was adopted at 
the instance of Mr. W. H. Rhawn au- 
thorizing the executive council to obtain 
subscriptions for, and issue in* suitable 
book form, the proceedings of the asso— 
ciation for the past twenty years. The 
past work of the association and its re- 
cords are of great value, and such a 
publication will make them accessible 
to the public. 

The report of the standing protective 
committee, showing the progress made 
in protection against criminals and out- 
lining a course of procedure for the fu- 
ture, was received and placed on file. It 
is a very valuable document. 

The regular annual changes of officers 
took place, and the office of secretary 
and treasurer also changed hands, a 
proceeding which has not, in the past, 
occurred annually, 


The Memphis The obtaining by a man 


Forgeries. . P 
named Ward, in Memphis, 


from banks in that city, New York and 
Chicago, of many thousands of dollars 
upon forged notes, is not surprising. It 
is simply history repeating: itself, with 
prospect of still further repetition, so 
long as banks will place exclusive re- 
liance upon the honesty and iategrity of 
a man in good standing, without adopt- 
ing collateral methods of verification. 
In ninety-nine cases out of a hundred 
the bank may be safe; but in the one 
hundredth, its confidence may be mis— 
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placed, and loss result. The Ward fo: 
geries bear close analogy to the Moore 
forgeries, which came to light in New 
York city recently. Moore, as treasure: 
of a silk company, forged the indorse. 
ments of representative business me: 
upon his notes, and obtained their dis- 
count upon strength of the names whic) 
he had forged. Ward, likewise, as man- 
ager of a corporation, the Memphis 
Barrel and Heading Company, torged 
the names of prominent business men 
as sureties upon his notes, and placed 
the paper with the banks. All this loss 
could be obviated if the board of direct- 
ors of a bank would adopt a regulation 
somewhat as follows: 


Whenever commercial paper is pre- 
sented to this bank for discount by one 
party, and bears the signatures of other 
parties as makers, indorsers or sureties, 
and is accepted by the board, it shall be 
incumbent upon the cashier, or his as- 
sistant, before extending credit upon 
the faith of such paper, to send a writ-— 
ten notice to all the parties, other than 
the presenter, whose names appear 
thereon, notifying them of the fact that 
the paper in question, which shall be 
described as to date, terms, names of 
parties etc., has been so presented, and 
inviting their reply as to the existence 
of any condition or understanding as to 
their liability, not appearing upon the 
face of the paper, A stamped envelope 
addressed to the cashier, shall be en-— 
closed for reply. 


Such a method would be a check upon 
successful forgery; and it would also 
obviate all those cases where litigation 
is caused by a surety signing a note, on 
condition that the principal will obtain 
the names of others before negotiating 
the paper, or will only negotiate it in a 
particular way or for a particular pur- 
pose, where the condition is broken by 
the party intrusted with the paper. 
There is nothing objectionable in the 
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adoption of such a method, as reflecting 
upon the integrity of the party offering 
the paper for discount. Adopted as a 
standing rule of a bank, it would apply 
to all, and its advantages as a check 
upon forgery, alteration and other 
breaches of trust in connection with 
paper offered for discount, are appar- 
ent. 


-——_ -+ 


Lost and Found The banking commissioner 

of Kansas must have been 
in a very absent frame of mind when he 
stepped off the train at Kansas City 
leaving $120,000 of securities of the 
Fort Scott bank in a gripsack on the 
seat, and allowing train and gripsack to 
proceed without him, while talking toa 
friend. And what a frame of mind he 


must have been in after telegraphing to 
Topeka and receiving the response from 
the conductor of the train that nothing 


answering the description had been 
found on the train. And whata relief, 
after doubtless a sleepless night, to 
learn after all that the gripsack, with 
contents intact, had been found on the 
train at a point further west. Such an 
experience comes to a man but once in 
a lifetime. It is safe to say it will not 
happen again in the case of the Kansas 
bank commissioner. 


Powers of the 


} Bank cashiers are always 
Cashier. 


on the alert for legal de- 
cisions concerning the powers and du- 
ties of their office. We present them 
with two in this number, one Maryland 
one Missouri, both to the same effect, 
that by virtue of the office merely, un- 
aided by special authorization or ratifi- 
cation the cashier has no power to re- 
lease a surety on a debt to the bank, 
otherwise than by payment. In one 
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case, the cashier took money from a 
principal and credited it in such a way 
that it appeared as payment of interest 
on a renewal to which the surety was 
not a party. The court holds the sure— 
ty not discharged as the cashier had no 
power to release him in this manner. 
In the other case, the cashier made an 
agreement with a surety that if he 
would procure other security, the cash— 
ier would release him from further lia- 
bility. The surety obtained the desired 
security, but the cashier’s agreement 
was held not to bind the bank. And 
yet cases are not infrequent where sure- 
ties are released through acts of cash- 
iers. In many cases, the cashier’s acts 
are held to have been sufficiently au- 
thorized or ratified to bind the bank; or 
some neglect of the cashier with refer- 
ence to the paper or its enforcement, 
may be held the neglect of the bank and 
operate to release the surety. 


The bank run- 
ner and the in- 
creasing dili- 
gence required 
with reference 
to his pedalex- 
tremities. 


Time was, before the ad- 
vent of clearing houses in 
the larger cities,when the 
rnnner of every bank had 
to make calls upon every other bank 
against whom he held demands and was 
obliged to be fleet of foot and strong of 
wind in order to properly perform his 
duties. In more recent days, however, 
the ‘trunner”’ now evolved into the “‘mes- 
senger,’’—the latter term, especially as 
applied to certain classes of service, 
being synonymous with more easy ped- 
estrianism—has adopted a more leisure- 
ly method of locomotion as better con- 
sisting with the dignity of his office and 
the great interests which he represents. 
This being the case, he may well be 
startled by a recent decision made by 
the supreme court of Georgia, judicial- 
ly passing upon the question of his dili- 
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gence and expressing views directly an- 
tagonistic to his own conceptions of 
easy progress. In short, the court has 
had the temerity to decide that twoand 
a half hours is an unreasonable time to 
go three squares, and that five minutes 
would be the proper period. This de- 
cisicn must be regarded as extremely 
harsh, ‘and rendered without due con— 
sideration of the feelings and conve- 
niences of the runner. The powers 
of locomotion of an ordinary district 
messenger boy would be totally inade- 
quate tocomply with this rule of dili- 
gence, and yet the bank messenger, 
who may be afflicted with the pangs of 
hunger, with rheumatism, or who may 
be very tired, must disregard all such 
lingering considerations and proceed 
swiftly to his destination. Truly, the 
court is unreasonable. It does not con- 


sider that he may have taken fifty other 
pieces of paper, entitled to equal dili- 


gence in collection, It sees only one, 
Let the messenger console himself, how- 
ever. He has a remedy. Refnse to 
take paper in payment which requires 
such diligence to collect, and insist on 
specie. If he will take standard silver 
dollars, he is safe, and need not break 
his neck in attempting to reach the 
debtor’s bank before it suspends. With 
such a medium of payment he may, 
perchance must, because of its weight, 
proceed with all the leisure and dignity 
consistent with his station, and further- 
more, he will earn the gratitude of a 
number of members of congress and 
their constituents, as being the friend 
of silver. 


Silver and the 
Clearing-House 


The New York World 
comments upon the fact 
that silver is boycotted in the settle- 
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ment of balances at the clearing house. 

It has probably never occurred to thie 
World that silver is such a bulky and 
weighty metal that it is totally unsuited 
for thepurpose of paying large balances, 
and that even silver certificates by reas— 
on of their small denominations, are 
objectionable. ‘‘Sentiment”’ in favor of 
silver is a good enough thing, but when 
opposed to practical, everyday conveni- 
ence, it has no force or meri’. 


Default clauses 


It is quite common, es- 
in Mortgages. 


pecially in the western 
states, to secure promissory notes run- 
ning for a term of two or more years by 
mortgages which contain a clause au- 
thorizing the holder to declare 
whole debt due upon nonpayment of 
any instalment of interest, or nonper- 
formance of other conditions, Ifa de- 
fault occurs, and the whole debt be- 
comes due previous to the original time 
fixed, the question arises whether the 
debt is to be considered due only for 
the purpose of foreclosing the mort- 
gage, or for all purposes—i.e. enforcing 
the notes as well, and preserving the 
liability of indorsers by demand, protest 
and notice. We understand that this 
question frequently comes up in bank- 
ing practice in the west, and causes 
doubt especially upon the point as to 
whether indorsers should be immedi- 
ately notified upon a default which has- 
tens the maturity of the debt, or wheth- 
er, so far as the notes are concerned, 
the holder should wait until the matur- 
ity expressed on their face, and then 
demand and notify. All interested in 
this question will find a complete col- 
lection of the decisions, which conflict 
in different states, set forth among our 
‘*Inquiries.”” 


the 
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Checks on. banks 
drawn payable 
sometimes 


are frequently 
‘tin exchange” and 


‘tin exchange at current 
rates,” without specification of any par- 
ticular place of exchange. 


The em- 
ployment of these terms often leads to 
differences of opinion and disputes be 
tween holder and drawee as to what is 
a sufficient tender in satisfaction of such 
checks. Two such questions were re- 
cently submitted to the Journal, De- 
sirous of ascertaining if such terms had 
asettled meaning among the banking 
fraternity, and to obtain the views of 
bankers as to their effect, the following 
questions were framed and submitted to 
nine bankers in different parts of the 
country: 


1. What do you understand to be the meaning of the 
terms “in exchange” and “in exchange at current 
rates’’ appearing on a check? 


2. What would constitute a good tender of pay 
ment of a check for say $1,000 payable “in exchange?” 


3. Is “in exchange”’ without addition of the place 
where exchange is on a sufficiently definite description 
or would it be regarded as surplusage and the check 
be payab?e in money? 


4 In case the check was dated at a place distant 
from place of pa, ment, would the term “in exchange” 
be understood to mean exchange on the place of issue? 


Eight replies were received and are 
numbered and printed below in orde: 
of date of their receipt. For the cour- 
tesy of these replies the editor here begs 
to acknowledge his thanks. 


No. I. Cuicaco, October 16, 1895. 

DeEAR SirR:—I have yours of the 12th inst. ask- 
ing my version of the meaning of the term 
‘*Payable in exchange at current rates,” and 
the term ‘‘In exchange” in cases where either 
of these is used as a clause modifying the face 
of a draft or bill of exchange. 

There is no doubt in my mind that the words 
‘Payable in exchange at current rates” call tor 
payment by drafton some other city or town 
than that in which the office of the payer is lo- 
cated, including the cost at which such ex- 
change can be furnished. If the rate of ex- 
change between the town where the payer is 
located, and the town upon which the exchange 
is drawn in payment, is at a discount of fifty 
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“IN EXCHANGE.” 


cents per thousand and the draft is for $1,000, 
the remittance to the indorser should be for 
$1,000.50 less the charge of the collecting bank. 
If the exchange between towns, as above, is at 
fifty cents per thousand premium, then the re- 
mittance must be for $999.50, less the charge of 
the collecting bank. The collecting bank would 
have no right to refuse tender of such ex- 
change in payment of draft; the instructions of 
the indorser (who in indorsing the draft con- 
firmed the instructions of the maker), being 
specific in that respect. 

As to the term ‘‘in exchange,” it is my judg- 
ment that this phrase first came to be placed 
upon the face of Domestic drafts from a desire 
to evade charges at both ends by confusing 
handlers of such paper (a scheme still fairly suc- 
cessful), Our language is fortunate, and unfor- 
tunate it would appear at times, in the varied 
uses to which the same word may be put. For 
instance, the word ‘‘bow” may either mean an 
inclination of the head, or the front end of a 
boat, and disassociated from any explanation it 
would be impossible for the hearer or reader to 
know by any possible chance what was meant. 

The word ‘‘exchange” has alike double mean- 
ing, as it may mean a piece of paper drawn in 
one city upon a payer in another city,—or it 
may mean charges made for collection. ‘‘In 
exchange” is a direct instruction to the collect- 
ing bank forbidding it to accept cash, or a local 
check, and commanding it to return a draft 
upon some or ANY other city in payment. 
Though such instructions are silly they plainly 
exist in the words used. ‘‘With exchange” 
gives no instructions whatever, as to what kind 
of funds are to be demanded, but is instruction 
to the collecting bank to demand and collect a!} 
charges for its services from the payer. 


Yours truly, 
Frank E. Brown. 
First NATIONAL BANK, 


No. 2. LoulIsvILLeE, Ky., Oct. 18, 1895. 

Dear Sir:— Your esteemed favor of the 14th 
inst, is received. Replying thereto I beg to 
say: 

ist. The term ‘‘in exchange” is an exceeding- 
ly indefinite term, but it is ordinarily construed 
to mean exchange on New York. 

2d. Where a draft is drawn payable ‘‘in 
exchange” the holder of the draft must be the 
judge of what exchange he will take and un- 
doubtedly he has, in my opinion, the right to 
refuse ANY that may be offered. 

The above answers briefly both of your ques- 
tions. Permit me to add, however, that in my 
opinion bankers should discourage the drawing 
of such drafts which are simply but devices of 
drawers and drawees to avoid the payment of a 
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trifling profitto which the remitting bank is 
fairly entitled, for its labor, stationery and post- 
age. 
Yours very truly, 
Joun H. LEATHERS. 
LouISVILLE BaNKING Co. 


No. 3. MILWAUKEE, Wis., Oct. I9, 1895. 

Dear Sir:—I have had your favor of the toth 
inst. before me for some days trying to find 
time to call upon some of my neighbors in the 
banking business, to discuss with them their 
understanding of the words ‘‘in exchange.” I 
have however been so busy that I have not had 
an opportunity to do so. 

My own impression has always been that 
these words were put on by the drawers to gain 
currency for their checks, and to induce city 
merchants and banks to handle them without 
charge, and it has been my general experience 
that when such items are sent to the bank upon 
which they are drawn, that returns are made in 
exchange on a convenient commercial center 
forthe face. I think that this is the common 
acceptation of the words,and is the general cus- 
tom of banks in remitting for such items, the 
exchange being charged against the drawer of 
the check. 

The other expression you inquire about, 
‘Payable in exchange at current rates,” I 
should think a very unusual one, and it would 
seem to me on the face to indicate that the item 
was to be paid in exchange on a commercial 
center, and the current rates for the same to be 
charged. It would seem to me quite doubtful 
whether a check bearing such an expression 
would bea negotiable instrument. Regretting 
that I have not been able to make further in- 
quiry, lam, 

Respectfully Yours, 
James K. ILstey, Cashier 

MARSHALL & ILSLEY BANK. 


No. 4. ForNEY, Texas, Oct. 18, 1895. 
Dear Sir:—I have yours of the 14th and note 
your request. As far as my experience goes, 
there is no settled meaning fora draft payable 
‘tin exchange.” In the country banks in Texas 
we have some of this. For instance, the cotton 
buyers buy cotton at the small towns, and be- 
fore they are ready to give us the exchange 
against the cotton it must go to the compress 
at some central point, say Dallas, for us, and 
here the bills are changed, and when the new 
bills are made out we get the exchange against 
the cotton on the eastern correspondent. To 
keep ourselves safe with this class of business 
it is the custom, with some of us, to take the 
draft of the agent on the house in Dallas against 
the cotton, adding the regular rate of exchange 
on the East, and draw the draft payable in east- 
ern exchange documents for same cotton at- 
tached, We cannot state any definite point 
upon which the exchange is to be drawn, for 
that cannot be ascertained by the shipper until 
it is classed. At other times we draw the draft 
payable in eastern exchange documents for 
other cotton attached of equal value, but we al- 
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ways understand that these drafts are non- 
negotiable and not subject to protest, and we 
write to the bank who attends to the transfer of 
the bills of lading what we wish done in the 
premises. 

In the cases that you mention, if such a draft 
came to me, without instructions, I would con 
sider that the ‘‘in” meant ‘‘with,”and act accor- 
dingly. 

Yours truly, 
G. W. Volers, 

Tue Nat’L BANK OF FoRNEY. 


No. 5. Newark, N. J., Oct. 22, 1895. 

Dear SirR:—While I have had no actual ex- 
perience with checks drawn ‘‘payable in ex 
change” or ‘‘in exchange at current rates,” and 
do not think that there is any settled meaning 
among bankers as to these terms, yet I would 
construe a check so written to be payable in 
current funds or legal tender, at the bank upon 
which it is drawn; and that the banker could 
refuse to receive any objectionable funds which 
might be offered, just as he would if these 
words did not appear on the check; and that 
the fact of acheck being dated ata distant point 
would not imply that it was payable in ex- 
change on such point. In other words, I would 
regard as you suggest, the words ‘‘in exchange,” 
without addition of the place where exchange 
is on, a mere surplusage. 

Yours truly, 
E. S. CAMPBELL, Vice-President. 
NATIONAL NEWARK BANKING Co. 


No. 6. Derroit, Mich., Oct. 21, 1895. 

Dear S1IR:—On my return from the American 
Bankers’ Convention at Atlanta i find your let- 
ter of the 14th inst. You probably have obtain- 
ed all the information sought for from other 
sources. 1 will therefore simply reply briefly 
that, in my opinion, the words ‘‘Payable in ex- 
change at current rates” and ‘‘in exchange” do 
not mean anything, and if such a check was 
held by this bank we would demand payment 
in currency or protest unless the exchange of- 
fered to us was entirely satisfactory and we de- 
sired it. The first expression, ‘‘Payable in ex- 
change at current rates,” I presume is used to 
prevent collect at par, giving the bank on which 
it is drawn the right to pay it less their current 
rate for exchange. 

Very respectfully yours, 
F. W. Hayes, President. 

Preston NAT, BANK OF Derroit, MICH. 


No. 7. Mapison, Wis., Oct. 22, 1895. 

Dear Sir.—The meaning of a check drawn 
‘‘payable in exchange at current rates” is ques- 
tionable, because if no charge is ailowable for 
the exchange, why say ‘‘at current rates?” The 
implication isthat the drawer expected some 
rate for exchange to be charged. 

We think the non-negotiability of any instru- 
ment made payable in anything but money, is 
well established, and exchange is certainly not 
money. 
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The settled meaning of ‘‘in exchange’ 
among bankers, is the draft of one bank in good 
standing upon another of like character located 
at some convenient banking and commercial 
center and considered most available for the re- 
ceiving party. A collecting agent is justified in 
taking such exchange, using reasonable pre- 
caution to ascertain the reputation of good 
standing, whether it proved so ornot. Common 
report, and good faith governs, though the rep- 
utation of ‘‘good standing” may prove to be 
talse, as unfortunateiy itsometimes does. Paper 
payable wirH exchange means MONEY with the 
cost of exchange added. We think it sufficient 
tender when such exchange as herein described 
is offered in payment; itis ‘tin exchange’ be- 
tween reputable banks. 

N. B. VAN SLYKE, President. 

First NATIONAL BANK. 


No. 8. CuicaGco, October 23, 1895. 


DeaR Sir—Your favor of the 14th inst- was 
received during my absence from the city. The 
question which you ask is one which has been 
the cause of not a little controversy in times 
gone by among the bankers of this city. Of 
late years the practice of drawing checks with 
the clause ‘‘payable in exchange” has become 
less frequent. I do not think there is any set- 
ued and uniform opinion among bankers as to 
the application of the term, It has been vari- 
ously defined as meaning exchange from the 
place of payment to the point of issue, or it has 
sometimes been considered to mean exchange 
on New York, and a tenderof exchange on New 
York has by some been considered sufficient. 

A custom used to exist in this city among the 
patrons of banks of making their notes and 
checks pavable “in exchange” and ‘‘in ex- 
change on New York,” which custom was 
tought by the banks, and a rule adopted forbid- 
ding payment through the clearing-house, ex- 
cept under penalty, until finally the practice 
was broken up. I think it is generally conceded 
that the addition of the words ‘“‘in exchange” 
destroys the negotiability of the instrument, as 
it introduces an element of uncertainty in the 
terms of payment, and under any circumstances 
the practice isa pernicious one, and bankers 
should discriminate against instruments drawn 
in that form. 

Very truly yours, 
J. J. P. OvDELL. 


UnIon NATIONAL BANK, 


Judging from these replies, the con- 
clusion of fact is obvious that the terms 
‘in exchange” and “in exchange at 
current rates” have no uniform settled 
meaning among bankers, but that opin- 
ions vary concerning the object with 


which such words are inserted, as well 
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as to their meaning and legal effect. 
For a brief statement of our own views 
we would say: 

Object. —Such terms are generally 
printed on a check for the benefit of the 
drawee, so that he can profit by giving 
his own exchange, instead of paying 
cash. Occasionally, as mentioned in 
No, 3, the object might be to benefit the 
drawer in gaining currency for his 
checks, but it would seem that his local 
check, payable in money, would be just 
as current, unless ‘‘in exchange” was 
supplemented by the specification of 
some money center, such as New York 
or Chicago. As to payee, sometimes 
the words “in exchange on New York” 
or other point are inserted with the ob-— 
ject of giving him the money in the 
place he wants it; but the mere words 
“in exchange” are never put on for his 
benefit, unless there is an understand— 
ing that the drawee will give him ex- 
change on the place he asks, and not 
the place most convenient for the drawee 
himself. 

Meaning and Legal Effect —The term 
“in Chicago exchange” inserted in a 
check upon acountry banker, has been 
held to render the check not a _ negoti- 
able instrument because not payable in 
money, but in Chicago exchange; hence 
such check does not operate as an as— 
signment of the fund to the checkhold- 
er which under the law of Illinois, if 
payable in money, it would, Also, such 
a check imposes no obligation on the 
bank to honor it, such obligation exist- 
ing only when payable in money; and 


whether he will give exchange upon the 
request contained in the check is matter 


of agreement. (Hogue v. Edwards, 9 
Bradw, Ill. 148.) 

Passing to the meaning and legal ef- 
fect of the less definite term 
change” or 


‘‘in ex- 
‘tin exchange at current 





538 


’ 


rates,’’ we are forced to either one of 
two theories. 

1. That such terms, without specifi- 
cation of a place where the exchange is 
on, are indefinite and meaningless, and 
must be regarded as surplusage, Hence 
the check is payable in money; its ne- 
gotiability is not affected; and upon re- 
fusal of money payment, regular pro- 
test and notice should follow. (No. 6, 
No. 7.) 

2. That acheck containing such terms 
is not payable in money, but in a draft 
for money; hence is not a negotiable in- 
But as these words, in them- 
selves, settled 
meaning and do not describe the place 
on which the exchange is to be drawn, 


strument, 


have no commercial 


or in the case of ‘‘in exchange,” the rate 
of charge, nor even whether the ex- 
change is to be demand or time, such 
meaning can only be ascertained by a 
resort to the intention, agreement or 
understanding of the parties as to these 
matters in determining their respective 
rights. 

It is quite reasonable to say that one 
or the other of these theories would be 
adopted by the courts in a case involv- 
ing the non-payment of acheck payable 
“in exchange.”” A case might arise in 
this wise. the holder of such a check 
on a Michigan Bank asks for exchange 
on New York, which he wants. He is 
tendered exchange on San Francisco, 
which he He asks for cash 
and is refused. He protests and sues 
the drawer, who claims that hiscontract 
that the bank would pay ‘‘in exchange” 
has not been broken; as exchange on 
San Francisco was a good tender, If 
the court should adopt the theory that 
the check was payable in money, the 


refuses. 
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drawer would be held liable. If, how- 
ever, it held that the effect of the check 
was to call for payment ‘‘in exchange,”’ 
it would have to take evidence as to 
what the parties meant by this term and 
would not decide the sufficiency of the 
tender of San Francisco exchange from 
the face of the check itself, Such a 
term, it would be shown, had no settled, 
uniform meaning among bankers. Some 
think it means exchange satisfactory to 
the holder; others, that the drawee may 
offer any exchange. The court would 
therefore admit parol evidence of the 
intention and understanding of the par- 
ties, to explain the ambiguous term. 
Without attempting at present to ex- 
press an opinion as to the legal effect of 
a check payable ‘‘in exchange’’—z. ¢. 
whether payable in money and negoti- 
able, or payable in a draft, not negoti- 
able, and the character of payment 
determinable by recourse to the under- 
standing of the parties,-—it would seem 
the best course for a collecting bank, 
whenever money or satisfactory ex- 
change was not tendered, to adopt the 
theory that the check was payable in 
money, and to protest. There are doubt- 
less many cases where the use of the 
term ‘in exchange” has a perfectly def- 
inite and uniform meaning to all parties 
to a draft—sometimes meaning New 
York exchange, sometimes exchange on 
any point requested by the holder, some- 
times such exchange as the drawee may 
offer. Butit is very evident that the 


term has no uniform meaning all over 


the country, and as a consequence dis- 
putes in collection are frequent. As 
suggested in some of the letters, the 
use of such checks should be discour- 
aged. 
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CREDIT, THE BASIS OF SUCCESS. 


An Address by Hon. M. E. Ingalls, of Cincinnati, before the Ohio State Bankers’ Convention, at Cincinnati, 
Sept. 25, 1895. 


Mr Chairman and Gentlemen: 


There could be no more appropriate 


subject, it seems to me, to discuss be- 
fore an assemblage of bankers than the 
one you have assigned to me, ‘'Credit, 
the Basis of Success.”’ It is however, 
rather presumptious to consider that the 


question needs any argument, or that 


M, E. INGALLS. 


any new light can be given to it before 
such a body. Your business success 
depends almost entireiy upon credit. 
There are but few of you who could 
manage and conduct your affairs upon 
your own Capital; in a thousand ways 
every day you have to use your credit 
and the facilities of exchange between 
your own locality and others in this 
country and abroad. There is probably 
no body of men on earth that under- 
stands better than you that a high stan- 
dard of commercial integrity facilitates 
business. No one knows better than 


you that you can not have a high stan- 
dard of commercial credit unless that of 
the nation is also high. This is a ques- 
tion that may be dangerons to touch 
upon just before an election, for there 
are many people who think you can not 
discuss such questions without attacking 


one party or the other. ButI have to 


console myself with my friend Governor 


McKin'ey’s remark that ‘‘good business 
is good politics,” and I further believe 
that this question is one that so inti- 
mately concerns us all that it should be 
taken up, discussed and fought out toa 
finish, It is no use to dodge it because 
it hurts one party or another. If asound 
currency is necessary to a good credit, 
and a good credit is necessary to our 
business life, then we must all make a 
struggle to obtain it. The higher the 
civilization of acountry, the higher its 
credit and the greater the percentage of 
its commercial transactions that are 
based upon credit. Five per cent. of ac- 
tual money among communities with 
the highest credit settles all balances. 
Credit isa plant of slow growth and it 
takes years to build it up. 

No matter how careful you may be as 
individuals or corporations, you can not 
successfully carry on your business un- 
less your government has an equally 
good credit and furnishes a medium of 
exchange safe and permanent. The 
standard of value which your govern- 
ment establishes is the one by which the 
balance of credits is settled, and is the 
foundation of all business. With poor 
money business is always depressed and 
trade languishes. Our own country fur- 
nishes plenty of instances of this. We 





540 THE BANKING 


need not go to other countries to learn, 
although there are many nations where 
we might complete our education, There 
never was a country at any time where 
the people suffered more from a debased 
currency and poor credit than dia the 
people of the American Colonies from 
1780 to 1790; but as soon as the treas- 
ury department was reorganized by 
Alexander Hamilton and the credit of 
the country established, business imme- 
diately became prosperous, In 1817, 
owing to the war of 1812 and the pov- 
erty caused thereby and the failure of 
the various banks throughout the coun- 
try to redeem their bills in specie, the 
credit of the country became very low 
and distress and suffering everywhere 
prevailed, and prosperity only began to 
come back with the establishment in 
1817 of the United States Bank, which 
furnished a sound currency and a credit 
with which business could be transacted. 
In 1837 the wild-cat money issued in the 
various states ruined our credit, and the 
history of the years immediately follow- 
ing that isa history of disaster and bad 
1878 (five 
years) we had great distress, factories 
laborers were out of em- 


business. From 1873 to 
were closed, 
ployment and armies of tramps wander- 
ed over the land, due to the fact that our 
credit was injured by reason of fiat 
money, and it only came back to us 
with the resumption of specie payments 
in 1879 and the establishment of a sound 
currency. Two years ago another panic 
overtook us, caused largely by bad leg- 
islation and the condition of our cur- 
rency, and for the moment it seemed as 
though credit had been utterly destroyed. 
Men were afraid to trust their neigh- 
bors over night, and they hoarded up 
pieces of paper whose value depended 
entirely upon credit, and the very act of 
hoarding Business 


ruined its value. 
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stopped, and it never did fairly revive 
until after the bold stand taken by Pres- 
ident Cleveland in favor of honest 
money and hiscontract with the syndi- 
cate which re-established the credit of 
the country, This contract was inval- 
uable to the business community and 
brought back untold wealth to the toil- 
ing millions inthis land, It is idle to 
haggle over the profits of the syndicate. 
The great truth remains that this con- 
tract turned the tide and saved the 
credit of the country. 

We have in the last thirty-five years, 
as a nation, tampered with our credit in 
such a way as no prudent individual 
would do. First, by the issue of paper 
money; and, second, by the coinage of 
too much silver, and the issuing of gov- 
The 
panic of 1893 forced us to stop the coin- 


ernment certificates for the same. 


age of silver, but it did not bring us to 
the point of retiring the greenbacks or 
flat money that we had put out thirty 
years agoas a war measure; and there 
will be no safety for the business com 

munity until that is done, You cannot 
issue fiat money, you cannot issue silver 
certificates in unlimited quantities, and 
retain your credit, There is a great 
truth underlying all financial operations, 
which every man, woman and child 
ought to understand, and which so few 
do, that you cannot have good money 
and poor money 
side, 
but it isso important that even at the 


circulating side by 
It is a truth that is stated often, 


expense of repetition I beg your par- 
don for re-stating it. Itis usually called 
the Gresham Law from the fact that Sir 


Thomas Gresham advised Queen Eliz 
abeth 
current in the same nation, of like value, 
by stamp but 
which is of the lesser value will be cur- 


that when two sets of coin are 


not intrinsically, that 


rent and the other will as much as pos- 
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sible be hoarded or melted down or 
exported. Years before that, as far 
back as 1364, Charles V. of France,who 
was called the wise king, found France 
poor, her trade depressed, with practi— 
cally no commerce, due largely to the 
fact that previous kings had changed 
the standard of value and debased her 
coin. He called upon Oresme, one of 
the distinguised counsellors of the state, 
in 1364, for advice upon the subject and 
he prepared an article upon finance 
which a few years since was discovered 
and translated, and it is really wonder- 
ful that more than five hundred years 
ago the principles of finance should have 
been so clearly enunciated. He laid 
down the rule that the ratio should be 
fixed according to the market or natural 
value of gold and silver. Our latter- 


day prophets think that the government 
by its stamp can make the ratio and 
that the market value has nothing to do 


He also said that in conse- 
quence of debasement of the coin, gold 
and silver decreased in the kingdom 
and nothing could prevent them from 
being exported to other places where 
they had a higher value, In r526, the 
king of Poland found the same con- 
dition of affairs, currency debased, trade 
languishing, and he called upon Coper-— 
nicus, the founder of modern astronomy 
and one of the wise men of that day, 
to advise him as to what should be 
done. Ina treatise which has of late 
years been discovered, he substantially 
maintained the same doctrine as Oresme 
\60 years earlier, Some of his state— 
ments in his treatise are worth repeating 
to-day. For instance, he said: ‘‘The 
four principal causes of the decadence 
of states are civil discord, pestilence, 
barrenness of the land, and debasement 
ofthe coin. rhe result of degrading 
the money will be that all gold and sil- 


with it. 


541 


ver will leave the land and nothing but 
copper money will remain. States that 
have good money flourish, while those 
that have debased money decay and 
perish.” 

Thus, you will observe that in 1364, 
1526 and 1558, the same principle was 
enunciated by three celebrated men, 
eachentirely ignorant of what the other 
had said, and the three centuries since 
have only added to the strength of their 
observation, and it is a question that 
needs no demonstration that the cheap- 
er money will drive out the better. The 
natural instinct of aman compels him in 
paying a debt or making a purchase, if 
he has two metals each of which has an 
equal value in making such payments, 
but one of which is intrinsically more 
valuable, to keep the better and pay out 
the cheaper. It is also a truth that 
needs to be impressed upon every citi- 
zen that that nation flourishes which 
maintains good money and sound cred- 
it, and that perishes which debases its 
currency and thereby ruins its credit. 
Yet there are preachers to-day all over 
this land advocating that we should coin 
unlimited quantities of silver muney on 
a basis of 16 to 1, when ‘ts nateral or 
market value is about 3oto1, Nothing 
could be more certain than that suchan 
act would drive out gold, the better 
money. The silver advocates will tell 
you that with free coinage the price of 
silver will advance; instead of being a 
cheaper metal, it will be of equal value. 
A good answer to this is that with the 
fairly prosperous business now, we can 
not afford to take the chance. The sec- 
ond is that the facts are all against them. 
There never was, there never can be sucha 
thing as bi-metallism, It is true that previ- 
ous to 1873, the world had managed to 
keep gold and silver near together, but at 
one time the gold would be in circula- 
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tion and silver scarce; at another silver 
in circulation and gold scarce; it depend- 
ed upon theratio, Butsince 1873, the rela- 
tions of the two metals have changed by 
means of the extraordinary increase in 
the production of silver. For instance, 
in 1873, there were produced in the 
world 5,558,854 ounces of gold; in 18y3, 
7,662,077 ounces, or an increase of 37.6 
per cent., while in 1873 there were pro- 
duced in the world 63,267,000 ounces of 
silver, and in 1893, 161,776,100 ounces, 
an increase of 155 per cent. How can 
you expect to use two metals together 
as a standard of value with such a vari- 
ation in the production? The fact is, 
the logic of events ind the irresistible 
laws of trade have driven silver out asa 
standard of value and substituted gold 
for the purposes of exchange, just as 
gold and silver years ago displaced cop- 
per, and as that had in its turn displaced 
the shells and ivory and various articles 
which had been used to designate values 
in trade. 

It is the evolution of commerce and 
civilization. Gold is better adapted to 
the needs of commerce. When the ac— 
tual metal has to be paid in transfer, it 
is much more convenient. A pound of 
gold is worth about $223. If you are 
collecting $223 of your neighbor, and he 
offered you a pound of gold or 16 pounds 
of silver in payment, you would most 
certainly take the pound of gold, would 
you not? It would be easier to carry, 
less bulky and less trouble; therefore 
your preference, which applies in this 
particular case, applies to all the com- 
mercial transactions of the world, and is 
why it prefers gold to silver; and you 
can no more turn back and by legisla- 
tion oblige people to use silver equally 
with gold, than you can copper or the 
other substitutes that the past ages had 
fur currency. 
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After all, as previously stated, tie 
success of the world and the growth of 
civilization is due to credit, and the on'y 
use of the metals isto provide a measure 
by which the barter of trade can be car 
ried on and the final balance, if any, 
adjusted. 
the facilities of transportation, and the 


As civilization increases and 


transfer of credits improve, probably 1 


per cent. will represent the amount «f 


business that is done through the actual 
transfer of the metal. The time will 
come when you will have international 
exchanges so that you will not witness 
the folly of shipping loads of gold from 
here to London to pay debts in the 
spring, and bringing the same gold 
back 1n the fall to pay sums due here. 
Your silver advocates will tell 
that there is not gold enough to do the 
the fact 


you 
business of the world, when 
is you will find business good in that 
country which has a high credit, and 
the country which has no credit, no 
matter how much gold it has, will not 
have good For instance, 
Egypt has an enormous amount of gold, 
her per capita is practically the same 
as that of the British Empire and much 
more than that of the United States, 
and yet there are but few lands where 
trade languishes and the people are so 
poor as in Egypt. 

There can be no question but that the 
preservation and enlargement of our 
credit demands that wecontinue as now 
to make gold our standard—the best 
that there is. 
commerce and our trade are of the 
highest order, and we should use the 
best that any civilized nation uses. It 
requires no legislation to accomplish 
this, but to continue as we are; but the 
practical danger to our credit to day 
lies in the fact that there are $346,000,- 
ooo of United States ‘promises to pay” 


business. 


Our civil.zation, our 
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outstanding, and which can be exchang- 
ed for gold and are a constant menace 
to our credit. What 
bankers say of a customer of yours who 


would you as 
entered into an agreement by which a 
large amount of notes of his then out- 
standing, should, just as fast as paid, 
be put out again? This is exactly the 
situation of the United States. $346,- 
000,000 of greenbacks must be paid out 
as fast as they come into the treasury, 
and as they are exchangeable in gold, 
the government is furnishing the ma- 
deplete its gold reserve 
every day. In addition to this, treasury 


chinery tu 


notes for the purchase of silver amount- 
ing to $50,000,000 have been issued, 
and these are also used to take gold 
from the treasury, making $500,000,000 
of fiat money outstanding. This should 
The in- 
terest upon these bonds would not cost 


all be funded into long bonds. 


the country one-tenth as much as the 
constant peril and menace which their 


existence produces. We should have 


more facilities for the organization of 
banks 
be no bank note or government note 
Let silver take the 


At the same time, there should 


under $10 issued, 
place of this small currency. If people 
complain that the silver itself is bulky 
and unwieldly, then let the government 
issue $1, $2, and $5 certificates, payable 
in silver, and the country would un- 
doubtedly absorb easily $500,000,000 of 
silver in this manner; much more than 
There should 


also be a provision of law that no gov- 


is Outstanding to-day. 


543 


ernment bill, no bank bill, nosilver cer- 
tificate, should ever be issued twice. 
Adopt the policy of the Bank of Eng- 
land, when a bill is paid over the coun- 
ter, cancel it and issue new paper; in 
this way you give the people a clean, 
The present 
system of currency is dangerous; it pro- 
duces disease, it is disagreeable, and it 
tends to make people wasteful and ex- 
travagant; no one likes to keep a dirty, 
ragged bill. 

The movement to accomplish all this 


desirable form of money. 


must be inaugurated by the bankers. I 
know that you will say that there is a 
great prejudice against bankers among 
the politicians, and that there is danger 
in attempting to get any legislation, but 
you might as well fight your case one 
time as another; you will never get any 
relief unti! you push it, and it is in the 
interest oi the people, and if properly 
understood by them, there will be no 
difficulty. 

There should be no conflict be- 
tween the banks and the people; they 
are each necessary tothe other. With 
this legislation and the standard of gov—- 
ernment credit carried to the highest 
plane, as it-would be, it will be much 
easier for you as bankers and for the 
people as your customers to maintain a 
high credit; and, as I said in the begin- 
ning, there is nothing so conducive to 
the prosperity and happiness of a people 
and enables it to conduct its business 
so successfully as a high condition of 
credit, 
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SUPPLEMENT TO “THE CURRENCY PRIMER.” 


FOR USE IN ‘‘COIN 


SCHOOL AND CONGRESS. 


By a New Jersey Banker. 


What is the first and most essential 
condition to the successful conduct of 
a business of any kind? 

That its income should exceed its ex- 
penses. 


Does this apply to town, city, county, 
state and national governments? 

It does. Any other process involves 
insolvency, bankruptcy, the grasp of 
money lenders, and loss of property, 
prosperity and reputation with them, as 
with individuals, firms or business cor- 
porations. 


Would the prudent head ofa firm or of 
a corporation, finding the year’s business 
had produced a good surplus, try and 
invent some method of increasing ex— 
penses to use it up? 

No; he would invest it prudently or 
divide it amongst the members of the 
firm or the stockholders of the corpora— 
tion, against a possible bad year, when 
it could, if necessary, be called back 
into the business. 


If a sudden demand for money came 
would he call upon the rich members of 
his firm or corporation for a loan at 
lowest market rates, or would he go to 
the Jewish Bankers and Wall Street 
money lenders and pay exorbitant 
rates for it? 


He would get his loan of the parties 
interested in the success and prosperity 
of his business, and at the best rates. 


Have the affairs of the U.S. govern- 
ment during the last decade been con- 
ducted upon correct or incorrect princi- 
ples and methois? 


Incorrect. Not many years ago the 


administration in power found the coun 
try prosperous and having a surplus in 
the treasury not wanted for present 
needs. Only one man of great promi- 
nence in the country had the sense and 
courage to propose and advocate the 
proper method of disposing of it. 

What was, and in such cases is, the 
proper method? 

To hand it over to the States in pro 
portion to their population. This 1s 
the ratio in which they must respond to 
the general government by a direct tax 
when it makes acall upon them. The 
state, county, city and town govern- 
ments are in direct contact with the 
people, The taxes imposed by them 
fall directly upon the people's property 
and are at all times heavy, The ex 
penses of their government and of indis- 
pensable public improvements are at 
times of almost crushing weight. They 
are members of Uncle Sam's family and 
partners in his firm, and when he has 
money over, it should be_ divided 
amongst them, and when he is short he 
has a right to and should call upon 
them to contribute sufficient to meet his 
necessities. 


Could the recent loan of the govern- 
ment have been placed with Americana 
citizens? 

It could, and at a much better rate. 
It has, in fact, been taken largely by 
them at a large premium, paid to Euro- 
pean bankers who have returned the 
bonds here for sale, and American in- 
vestors have drawn the gold from the 
United Sta’es treasury to pay for them. 
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Our citizens have been defrauded in 
two ways. “The government which they 
have to support pays an excessive inter- 
est and they get the bonds through the 
foreign banker at a large profit to him. 


Is it good financiering for the govern. 
ment to buy gold in Europe? 

it is simply absurd. As long as it 
keeps its demand paper redeemable at 
par in gold, it makes it equivalent to 
gold, and a loan issued by the govern- 
ment payable in any of its outstanding 
demand obligations, is the same thing 
as gold payment. The present treasury 
scheme temporarily postpones the in- 
evitable calamity which must result 
from the vicious finance and that is all. 
When one contract of the syndicate is 
executed, it is for its interest and in 
its power or of other money lenders, to 
create the situation which will require a 


renewal on the same or worse terms. 


What then is the proper course for the 
government to pursue in order to pro- 
tect its own credit and keep the cur- 
rency upon a sound basis? 

What a sound bankirg association or 
private banker, 
sources and credit and a large amount of 


having abundant re- 


demandnotes outstanding and in circula- 
tion would do, ist. By definite and bind- 
ing statements satisfy the holders of its 
notes of its intention and ability to pay 
every obligation on demand in the best 
possible currency. 2d, If its paper were 
presented faster than it could with ad- 
vantage be re-issued, or its current re- 
sources meet, sell such available prop- 
erty as it had, to raise funds for that 
purpose, and if the forced process of re- 
demption continued, obtain permanent 
loans at the best rates obtainable to re- 
tire if necessary, its entire circulation. 


Would this necessarily involve the re- 
tirement of all or any great amount of 


545 


the greenbacks or other of its paper in 
circulation? 


Not necessarily; nor is it desirable 
that it should. Until some new and safe 
method of securing bank circulation is 
adopted, the United States notes fur- 
nish the most acceptable, satisfactory 
and reliable currency with which to 
transact the business of the country. 
The U. S. government can: impose 
duties without limit upon all property 
broughi into this from foreign countries; 
can collect excise duties upon all pro- 
ductions made or grown in this country, 
and stamp all business 
transactions. 
it can require the states to raise money 
for it by direct tax in proportion to the 
number of inhabitants in each. The 
people believe in their government and 
ought to as they do in themselves, as it 


duties upon 
Besides, in an emergency 


is their creation and representative, If 
it agrees that its notes shall at all times 
be kept equivalent to gold at par, they 
will believe it and consider them as such, 
and the actual gold of the country will 
come from its hoards and be deposited 
with it or be held subject to its call. 
The people will continue to have a cur- 
rency upon which they canrely, and the 
government to the extent of its out— 
standing circulation will save the inter- 
est upon a funded debt. 


To what extent, then, would a gold 
reserve be needed? 


The question of a gold reserve would 


practically be eliminated. None, as a 
reserve, be needed for domestic 
use; the people believing in the pledged 
faith of their government and its ability 
will treat its notes as gold and will 
want no redemption, and the hoards 
thus released from our banks and de- 
posit vaults, with current receipts will 


be more than sufficient to meet any call 


will 
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for gold to settle balances with foreign 
countries, 

If the government cannot or will not 
take the necessary steps to inspire a 
confidence which will keep its paper in 
circulation, it should fund its demand 
obligations into interest-bearing bonds 
and retire from the banking business at 
once, These bonds could be placed at 
a very lowrate of interest, not exceeding 
two or two and one-half per cent., as 
they would furnish the basis for bank 
issues to take the place of the currency 
retired. 

The kiting finance recently practiced 
and now again threatened, by which we 
pay foreign bankers a large premium to 
send gold to the treasury here, to be 
at once drawn out on the govern— 
ment notes and returned to Europe, 
is a the 


this 


disgrace to 


of 


governmen t 


and__ people country, and 
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should be abandoned at 

The people should be ably and hon- 
estly represented by their government 
and should be trusted by it. 

The men elected to 
stantly forgetting that they are the ser- 
vants of the people, in their employ, 
and paid by them. When they ignor- 
antly or corruptly cease to express in 
their official acts the best judgment and 
highest patriotism of those they repre- 


once. 


office are con- 


sent, they should retire from their po- 
The 
mutations in our politics as a general 


sitions or be turned out of them. 


rule represent these failures and their 


punishment. The majority of the last 


congress lamentably failed in both re- 
spects, and were properly ejected from 


their positions. It is yet to be seen 


whether or not their successors wil! 


more ably or honestly perform the 


trusts committed to them. 


SURETY. 


LIABILITY AS PRINCIPAL—RIGHT OF CREDITOR TO FIRST 


APPLY CHATTEL SECURITY TO 


NOTE OF DEBTOR ON WHICH SURETY NOT A PARTY, 


1. One signing a note as principal 
with a debtor will be such 
payee, though the payee knew that as to 
the debtor such signer was only a surety. 


as to the 


2. A debtor pledged certain logs to 
secure a note signed by himself and his 
sureties, as principals. On payment of 
part of the note, two new notes were 
executed, one by the original parties and 
the other by the debtor alone, 


but no 


For other cases on the subject of ‘‘Surety” 


new contract was made as to the pur- 


pose of the pledge. The logs were 


pledged to secure both the creditor and 
Held, 


was entitled to have the security first 


the sureties. that the creditor 
applied to payment of the renewal note 
executed by the debtor alone.—Califor- 
nia Nat. Bank of San Diego v. Ginty 
et al Supreme Court of California, 
July 16, 1895. 


see page 560 of this number. 





LEGAL DECISIONS. 


BANKING LAW. 


pais department embraces all the newly decided cases of importance to bankers, bank counsel and bank di- 
rectors. The experiences they disclose are likewise worthy the careful attention and study of the merchant, 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case published 


herein, will be furnished on application. 


ALTERATION. 


)DITION OF INTEREST CLAUSE BY PAYEE WITHOUT MAKER'S KNOWLEDGE—NOTE RENDERED WORTHLESS 
AND CANNOT BE ENFORCED BY SUBSEQUENT HOLDER FOR VALUE—A REVIEW OF PENNSYLVANIA 


DECISIONS OF INTERES! 


ro BANKERS, 


ON THE EFFECT OF ALTERATIONS, 


Gettysburg Nat. Bank v Chisholm, Supreme court of Pennsylvania, July 18, 1895 


Where a note was altered after delivery by an agent of the payee, without the maker’s know- 
ledge, by an interlineation of the words ‘with interest at six per cent.,”” which occupied only half 
a line, and appeared to have been interlined, no recovery could be had thereon by a subsequent 
holder for value, of either interest or principal alone. 


Assumpsit by the Gettysburg Na- 
tional Bank against H. C. Chisholm on 
From a judgment for plaintiff, 


a note, 


defendant appeals. Reversed. 


GREEN, J. It was an entirely undis- 
puted fact in this case that the defend- 
ant’s obligation in suit was altered after 
it left him, and without his knowledge 
or consent. The alteration was made 
by a visible interlineation of the words 
That this 


alteration was not merely a fraud, but 


‘with interest at six per cent.” 


was also a criminal forgery of the in- 
strument, is manifest, upon the present 
state of the testimony. From the evi- 
dence given on the trial it appears that 
the alteration was made by the payee’s 
agent, and, as the payees are charge- 
able with knowledge of the state of the 
instrument when it came to them, and 
also when it was used by them in bank, 
they must accept responsibility for the 
alteration. 
the alteration is concerned, it is quite 
aS important as if the note had been 
changed from $66 to $6,600. It is as 
much an alteration of the defendant’s 
contract in the one case as it would 


So faras the legal effect of 


have been in the other, and the altera- 
tion must be regarded as being made by 
the payees. There is no room for an 
inference, and there is no proof in the 
cause that the alteration was made in-— 
nocently. It was certainly done for 
the purpose of increasing the liability 
of the defendant, and that alone stamps 
the transaction fraud and with 
guilt. It is not disputed—indeed, is 
conceded—that there could be no recov- 


with 


ery on this instrument by the payees. 
It is urged, ‘however, that the plaintiff, 
being an innocent holder for value, can 
recover, notwithstanding the alteration, 
because they propose to recover only 
the amount of the note as it was before 
the alteration, 
forgeries by alteration wvuuld be pro- 
tected by the The fraudulent 
payee would run norisk of loss, because 
he would only have to transfer the note 
to an indorsee, who might recover the 
original amount of the note by simply 


If such were the Jaw, 


law. 


proving that he was innocent of the 
fraud. But the law is not so charitable 
to this class of persons, So far as the 
indorsee is concerned, in this case, the 
note was not innocently acquired, be- 
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cause the interlineation was apparent on 
the face of the note, and was notice 
sufficient to put the plaintiff upon in- 
quiry, The words, ‘‘with interest at 6 
per cent,” do not occupy the whole line 
but only a little more than half of it. 
These words look as if they were inter— 
lined, and in point of fact they were so. 
In Simpson v. Stackhouse, 9 Pa. St. 186, 
the added words were, ‘*Payable at the 
Bank of Pittsburg;’’ but they were 
written at the end of the instrument and 
the only circumstance upon which we 
held the plaintiff (the indorsee) respon- 
sible for the alteration was that the 
added words were in a different hand- 
writing from the rest of the instrument, 
which was written by the defendant. 
Gibson, C. J , said in the opinion: 


*‘The principle of the English cases is 
that an alteration so far apparent on 
the face of a bill or note as to raise a 
suspicion of its purity, makes it incum- 
bent on the plaintiff to prove that it is 
still available, and that it is not incum- 
bent on the defendant to disproveit. * 
* * He who takes a blemished bill or 
note takes it with its imperfections on 
its head. He becomes sponsor for 
them, and, though he may act honestly, 
he acts negligently. * * * Mr, Chitty 
says, in his treatise on Bills (page 213), 
that a drawee ought not to accept a bill 
which has the least appearance of alter- 
ation, and it was not disputed at the 
trial that this note had that appearance, 
or that the alteration was in a material 
part of ic.” 


In Kennedy v. Bank, 18 Pa. St. 347, 
the action was brought by a bank as 
holder, against the indorsee, and it ap- 
peared that the date of the note had 
been altered from the rath tothe 13th of 
August. It was held that this alteration 
vitiated the note, although the bank 
officers purged themselves of all know- 
edge of the alteration. We decided 
that it was not sufficient for the holder 
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to show that the date was not altered 
after he received it, in order to recover. 
It was necessary for him to show that 
the alteration existed when the defen: 
ant indorsed it, or that he assented to 
the alteration. In the case of Paine v. 
Edsell, 19 Pa. St. 178, the action was 
brought by an innocent holder against 
the indorsee, and it was alleged the 
date had been altered, The court be- 
low admitted the note in evidence, say 


ing: 


‘*‘But this note presents no such marks 
of alteration as make it necessary for 
the plaintiff to offer explanatory proofs. 
The date is disfigured by a blot, on 
which one of the figures is made, and 
very few written instruments are free 
from similar defects.” 


But Black, C. J., said: 


‘*‘In Simpson v, Stackhouse, 9g Pa. St. 
186, it is decided, on principles perfect- 
ly satisfactory, that an apparent altera- 
tion in a material part of a negotiable 
instrument, avoids it, unless it be proved 
that such alteration was lawfully made; 
and the burden of proving how it was 
made is on the holder. That the note 
in question was altered in its date can 
be seen ata glance, and, inasmuch as 
no evidence was given to explain it, the 
jury should have been instructed that 
the plaintiff was not entitled to re- 
cover.” 


This note, also, was in the hands of 
an indorsee of the payee, but that cir- 
cumstance did not help his right" of re- 
covery. As it was not proved, and 
probably is not possible to prove, in the 
case at bar, that the alteration was law- 
fully made, it is difficult to see how, 
under the foregoing decisions, there can 
be any recovery. 

In Neff v. Horner, 63 Pa. St. 327, the 
instrument upon which suit was brought 
was a promissory note in form, but the 
parties signed it with seals, making it 
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substantially a bond. The parties sign- 
ing it were a principal debtor and four 
sureties. When the paper was brought 
to the payee, he declined to receive it 
unless the words “interest semi—annual- 
ly” were added. The principal debtor 
then added, at the end of the instru- 
ment, the words ‘‘/nterest to be paid semi- 
annually,” without obtaining the consent 
of the sureties. We held the instrument 
avoided by the alteration. Agnew, J., 
said: 


‘It seems to be settled that a volun- 
tary alteration of a bond, note or other 
instrument under seal, in a material 
part, to the prejudice of the obligor 
or maker, avoids it, unless done with 
the assent of the parties to be affected 
by it [citing numerous authorities.] In 
respect to bills, notes, or other commer- 
cial paper, the rule is even more strin- 
gent, the law cast:ng on the holder the 
burden of disproving any apparent ma- 
terial alteration on the face of the 


paper.” 


We held, also, that there could be no 
recovery of the principal without the 
interest. The court below tad held 
tha®this could be done, but in this re- 
spect we reversed the judgment, say- 
ing: 


‘ The note was, therefore, avoided as 
to the sureties, and the court erred in 
holding that the plaintiff could recover 
the principal from all the parties, disre- 
garding his claim for theinterest. Itis 
argued that a recovery of the principal 
sum does no harm, for to that extent the 
sureties bound themselves. But the 
conclusive answer is that stated by Mr. 
Greenleaf,supra | Ev. $565. ] The ground 
of the rule is public policy, to insure the 
protection of the instrument from fraud 
and substitution. The writing goes 
into the hands of the party who claims 
its benefit, and the purpose is to take 
away the motive for alteration by for- 
feiting the instrument on discovery of 
the fraud. When the sureties signed it, 
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they had a right to have it delivered un- 
altered to the plaintiff. He was bound 
to know that the alteration was right- 
fully done. and that the penalty of his 
negligence or his wrongful act was the 
loss of the security.” 


A similar attempt to recover the prin- 
cipal without the interest was made on 
the trial in Fulmer v. Seitz, 68 Pa. St. 
237, but we declined to permit. The 
alteration there, as here, was of a prom- 
issory note to which the words ‘‘/nterest 
payable semi-annually” were added by the 
principal debtor at the end of the note. 
The alteration was made by the payee 
in the presence and with the consent of 
the principal debtor. The suit was 
brought to recover the whole amount of 
principal and interest, and the note was 
signed directly by all the parties, three 
of whom were sureties, On the trial, 
the plaintiff made application to strike 
out the added words and recover only 
the principal sum. This was refused by 
the court below, and sustained by this 
court, Agnew, J., said: 


‘*Fai ing to show his right to recover 
against them, because of his failure to 
prove their assent to the alteration, he 
fell directly within the rule of policy 
which forbids the recovery of anything 


upon the altered instrument. * * * 


One who makes a voluntary and unau- 
thorized alteration of a written contract, 
and insists upon it by going to trial to 
recover upon the altered state of the in- 
strument, has no /ocus poenitentia which, 
on his failure to establish his right to 
recover, will enable him to undo the 
wrong at the trial, and to stand as one 
who has made an innocent mistake and 
never has insisted upon his right to en- 
force it.”’ 


In the present case the alteration was 
most probably made by an agent of the 
payee, and it was entirely without the 
knowledge and consent of the defendant 
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who was the maker of the note. Of 
course, the payee could not recover on 
the note for any amount, because it was 
an altered instrument, and is avoided 
altogether by public policy Certainly 
he could not restore life to it by passing 
it over to an indorsee. In Hartley v. 
Corboy, 150 Pa. St. 23, we reviewed the 
authorities upon this subject, and it is 
not necessary to do so again. There, 
also, an attempt was made to recover 
on the original state of the note before 
the alteration was made, and the court 
allowed it to be done, but we reversed 
the judgment without a venire, holding 


there could be no recovery of anything. 
We said: 


‘It matters not the least whether the 
alteration was made innocently orin the 
belief that such a change could be law- 
fully made without the consent of the 
indorser. It is against public policy to 
permit such things to be done ’ 


In Hill v. Cooley, 46 Pa. St. 259, the 
action was by an indorsee of a note 
against the maker, and the alteration 
consisted of the addition of the words 
**Payable at N. Holnies & Son,” 
duced between the end of the note and 
the signature of the maker. The court 
below held that the alteration 


intro- 


Was ap- 
parent, and charged the indorsee with 
the duty of explaining it by proof that 
the maker consented to it. In the ab. 
sence of such proof it was refused ad- 


mission in evidence, and this court 
sustained the judgment. Woodward, 
J., said: 


‘‘The words ‘Payable at N. Holmes 
& Son’ were alleged to have been added 
to the note after it was signed, and ap. 
pearances favored the allegation. They 
were admitted to be in the handwriting 
of one of the payees, who wrote the 
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body of the note, and they certainly loo 
as if added after the signature. * * 
All the authorities cited in argumen! 
bear against the plaintiff in error, while 
Simpson v. Stackhouse. g Pa. St. 186, is 
conclusive in favor of the ruling below 
According to the doctrine of that case, 
the indorsee who sues this note took i! 
with its imperfections on its head, and 
was bound to come into court prepared 
to explain them.” 


The case of Koutz v. Kennedy, 63 
Pa St. 187, has no application, as was 
well shown by Agnew, J., in Fulmer v 
Seitz 
ginally brought before a magistrate, and 


In this case, the action was ori 


the whole amount of principal and in 
The 


transcript of the justice shows this, and, 


terest was claimed and recovered, 


by rule of court, the transcript takes the 
place of the declaration, and therefore 
supports the allegation that the plaintiff 
sought to recover interest on the trial 
until they asked leave to file an amend- 
ed statement claiming only the princi- 
without This 
allowed by the court below, and in this, 


pal the interest. was 


as we think, there was error. There is 
no merit in the objection that the,pleas 
verified by affidavit, The 
note in question, being before the court, 


were not 
and being shown, by undisputed testi 
mony, to have been altered without the 
defendant's consent, and there being no 
evidence to explain the alteration, which 
was in a material part, or to show that 
it was lawfully made, was void, as 
against the defendant, and no recovery 
could be had upon it. Judgment re- 
versed. 





MiTcHELL, J. Thealteration being in 
the same hand and ink as the rest of the 
note, the question of when it was made 
should go to the jury. I would therefore 


award a ventre de novo. 


LEGAL DECISIONS. 


BANK OFFICERS. 


ASHIER HAS NO POWER, VIRTUTE OFFICII, TO RELEASE SURETY BY ACCEPTANCE OF RE— 


NEWAL—EFFECT OF DELAY IN COLLECTING COLLATERAL, 


In Gray v. Farmers’ National Bank of 
Annapolis, Court of Appeals, Maryland, 
June 19, 1895, the bank held a note of 
1) on which there were several sureties, 
including one G, G declined to go on 
a renewal note, and the board of direct 
ors refused to accept a renewal without 
G,. Some time after maturity, the cashier 
accepted from D interest on the note, 
making an entry on the bank’s books 
in such form as to lead to the inference 
that the renewal had been accepted and 
that the interest was received thereon. 
No authority from the board of directors 
had been given the cashier to treat the 
transaction as a renewal, and thereafter 
they expressly refused to renew the note. 
The court holds that there was no 
newal and that G 


the original note, 


re— 
is liable as surety on 
The bank 


right to receive the money asa payment 


had the 
upon the original note, and the cashie 
had no power or authority to so credit 
the bank to 


it on its books as to bind 


the making of a new contract, by which 


the surety would be discharged. The 
court declares the law to be well settled 
that 7 virtute officit a cashier has no 
power to discharge a surety, and in a 
case where there is no special authority 
to, or acquiescence in, the cashier’s act, 
Fur- 


ther held that inaction or passive de— 


the surety will not be discharged. 


lay in foreclosing a mortgage deed of 


trust for two and a half years, at the 


end of which period, by reason of accu- 
interest and de 
preciation of property, proceeds of the 


mulation of taxes and 


security prove insufficient to pay the 
debt, 
right to resort to the 


not impair the creditor's 
If the 
surety desires to expedite payment, he 


does 


surety. 


may pay the debt, and by that means 
put himself in the place of the creditor; 
or he may call on the creditor by the aid 
of a court of equity to proceed against 
the debtor upon giving the proper in- 
demnity against costs and delay. 


CASHIER—NO INHERENT POWER TO RELEASE SURETY WITHOUT PAYMENT. 


Peoples’ Savings Bank of Chillicothe v. Hughes, Kansas City, (Mo. courtof appeals, May 20, 1895. 


In a suit by the bankagainst Hughes, 
it appeared that the latter was surety on 
a note held by the bank; that the ori- 
ginal note was surrendered and a re- 
newal note taken upon which Hughes’ 
signature was forged; that upon dis- 
covery of the forgery, the bank’s cashier 
solicited Hughes to assist in getting the 
note secured, proposing that if Hughes 
would so aid, he would release him from 
further liability; that Hughes accepted 


the proposition and obtained the trans- 
fer by the principal of said note, as se- 
curity, of the note of one M, secured by 
a deed of trust, 

The question before the court was 
whether it was within the power of the 
cashier to bind the bank by such an 
agreement to release Hughes from his 
liability to the bank, The court decides 
the cashier had no power to release the 
surety, and reverses the judgment of the 
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Carroll County court in favor of Hughes. 
Following is a summary of the opinion 
of the Kansas City Court of Appeals: 

Thecourt cites the provisions of Art. 
7, Chap 42R. S. conferring power upon 
the bank to conduct business, which 
among other things provide that the 
bank’s affairs shall be managed by a 
board of directors, who may appoint and 
remove a cashier or other employe at 
pleasure. The powers and duties of the 
cashier are nowhere specified in the 
statute. 

After referring to the authorities on 
the subject of the cashier’s power and 
authority, the court says: ‘‘The statute, 
as we have already seen, entrusts the 
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management of the business of plairtiff 
to its board of directors. The cashier 
is the executive officer of plaintiff and 
his acts, to bind it, must be in the ordi- 
nary course of his duties, And the power 
to discharge a surety On a note without 
payment, according tothe adjudications 
to which we have referred, is not com- 
prehended in the term ‘‘ordinary busi- 
ness.”" This power cannot be exercised 
by a cashier unless expressly delegated 
to him by the board of directors.” 

This being the law, the court holds 
the testimony of Hughes of the cashier's 
agreement to release him was inadmis- 
sible, and the judgment against the bank 
is reversed. 


CANADIAN CASES. 


LOAN BY SAVINGS BANK ON LETTERS OF CREDIT ON 


L borrowed a sum of money from La 


Caisse d'Economie, a savings bank in 
Quebec, giving as collateral security 
letters of credit on the government of 


Quebec, L, having become insolvent, 
the bank filed a claim with the curator 
of his estate for the amount so loaned, 
with interest, which claim the curator 
contested on the ground that the bank 
was not authorized to lend money on 
the security of letters of credit which 
were not securities of the kind mention- 
ed ins. 20 of the Savings Banks Act, R.S, 
C., c. 122, and the loan was, therefore, 
null; and that it was a radical nullity, 
being contrary to public order, and the 
repayment could not be enforced Arts. 
989, 990, C. C. The Superior court dis- 
missed the contestation, and its judg— 
ment was varied by the Court of Queen’s 
Bench, which held that the bank could 
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not recover interest on the loan. 

Held, affirming the decision of the 
Court of Queen’s Bench (Q. R. 3 QO. B. 
315) that assuming the loan to have 
been u/tra vires the borrower could 
avail himself of its invalidity to repu- 
diate his obligation to pay his debt, nor 
could his creditors; that a contract of 
loan and one of pledge are so far inde- 
pendent that the one may stand and the 
other fall; and that the contestation 
was rightly dismissed. 

Held, also, on cross-appeal, reversing 
the decision of Court of Queen's Bench, 
that the bank was entitled to interest on 
its claim, as well as to the principal 
money. 

Appeai dismissed with costs, and 
cross-appeal allowed with costs.—Rol- 
land v. La Caisse d'Economie de Notre- 
Dame de Quebec, Supreme Court of 
Canada, Quebec, May 6, 1895. 


not 
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COLLECTION. 


eFFECT OF COLLECTING BANK TAKING DEBTOR’S CHECK IN PAYMENT—DELAY IN PRE- 
SENTING SUBSTITUTED CHECK FOR TWO AND ONE-HALF HOURS IS NOT DUE 
DILIGENCE, AND INDORSER DISCHARGED. 


Comer v. Dufovr, Supreme court of Georgia, February s, 1895. 


1. Where, after the indorsement of a check by an accommodation indorser, it was cashed by 
a bank and duly sent for collection to its correspondent in the city where the bank upon which the 
check was drawn was located, and there, together with a number of oiher «checks, was duly pre- 
sented to the drawee for payment, and the runner of the correspondent accepted in payment of 
all these checks a small sum of money and a check of the drawee upon another bank in the same 
city, which check, had it been promptly presented would have been paid, but, having been held 
by the runner, or the bank he represented, for two or more hours, during which time the drawee 
failed, in consequence of which the check last mentioned was dishonored, Held, that under these 
facts the bank which cashed the original check could not hold the accommodation indorser liable 
for the amount thereof; and thisis true although after the drawee’scheck had been dishonored the 
original check was reclaimed and duly protested. 


2, The facts as above stated having been agreed upon by the parties, direction is given that 


the superior court render a final judgment in favor of the defendant, 


Error from superior court, Chatham 
county; R. Falligant, Judge. 

Action by H. M. Comer, receiver, 
against Julius A, Dufour. Judgment 
for defendant, and plaintiff brings error. 
Affirmed. 


Simmons, C. J. The receiver of the 
Central Railroad & Banking Company 
(of which the Central Railroad Bank is 
a part) brought suit in a justice’s court 
against J. A. Dufour, upon a check for 
$75, dated at Baltimore, January 9, 
i892, upon J. J. Nicholson & Sons, 
bankers, by S. H. Brosius, payable to 
the order of A. M. Brosius and indorsed 
by A. M. Brosius and J. A. Dufour, 
which check had been protested for 
nonpayment. The case was submitted 
upon an agreement as to facts, and the 
justice rendered judgment in favor of 
the plaintiff. A writ of certiorari to 
this judgment was sustained by the 
superior court, and the case remanded 
to the justice’s court for a new trial, To 
this ruling the plaintiff excepted. The 
facts agreed on were as follews: On 
January I, 1892,defendant, accompanied 
by A. M. Brosius, went to the Central 


Syllabus by the Court, 


Railroad Bank and requested the assist- 
ant cashier, Ulmer, to cash the check in 
question. Brosius being a stranger to 


Ulmer, he to'd defendant he could not 
cash the check unless it was indorsed by 
Defendant thereupon indorsed it, 


him 
and it was cashed. On the same day it 
was forwarded by mail by the Central 
Railroad Bank to its correspondent in 
Baltimore, the Citizens’ National Bank, 
for collection. The Citizens’ National 
Bank received it, and acknowledged the 
receipt on January 14, 1892, and on the 
same day, about 11 o'clock, by its regu- 
lar runner, presented this check, with 
other checks and drafts on J. J. Nich- 
olson & Sons, to said firm for payment, 
the aggregate of ail the checks and 
drafts so presented being $1,748. The 
runner accepted $48 in cash and the un- 
certified check of J J. Nicholson & 
Sons on the Western National Bank for 
$1,700, in payment for the checks and 
drafts presented, the custom of Nichol- 
son & Sons being to give their check for 
the hundreds, and cash for the balance, 
unless for any reason cash or certified 
check for the whole amount were de- 
manded. The checks and drafts so 
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presented to Nicholson & Sons, includ- 
ing the check in question, were cancelled 
by them and charged up to the drawers 
thereof. The check book of Nicholson 
& Sons showed that three or four checks 
(including one for about $1,900 and an- 
other for about $2,200) drawn by them 
on the Western National Bank after 
the check for $1,700 was delivered to 
the runner of the Citizens’ National 
Bank were paid by the Western National 
Bank before the $1,700 check was pre- 
sented to it, said check not having been 
so presented at any time before half- past 
one o'clock. Banking hours in Balti- 
more were from g to 3 o'clock in the 
day. The Western National Bank was 
three squares from the bank of Nichol- 
son & Sons, and nearly seven squares 
from the Citizens’ National Bank, It 
was not over five minutes’ walk from 
the first place and ten minutes from the 
latter. Nicholson & Sons failed about 
1:45 o'clock of said day, and the West- 
ern National Bank refused payment of 
the check drawn by them for $1,700. 
The Citizens’ National Bank replevied 
the checks and drafts which its runner 
had delivered to Nicholson & Sons, after 
2 o'clock, and during that afternoon 
protested all of them for nonpayment 
and on the next day returned to the 
Central Railroad Bank the check sued 
on here. 

1. If the holder of a bank check neg- 
lects to present it for payment within a 
reasonable time, the bank fails 
between the time of drawing and the 
presentation of the check, the draw- 
er is discharged from liability to the 
extent of the injury he has sustained by 
such failure. An indorser is discharged 
absolutely. 


and 


Daniels v, Kyle, 1 Ga, 304, 
5 Ga. 245; Morse, Banks (3d Ed.) §§ 


421, 422. What is a reasonable time 
will depend upon circumstances and 
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the relation of the parties between whom 
the question arises. When the facts 
are undisputed, the question is one of 
law to be determined by the court. [If 
the check is received at a place distant 
from the place where the bank upon 
which it is is drawn is situated, and is 
forwarded by due course of mail to a 
person in the latter place for present- 
ment, the person to whom it is thus for- 
warded has until the close of banking 
hours on the next secular day after he 
has received it to present it for pay- 
ment, unless there are special circum- 
stances which require him to act more 
promptly. 2 Morse, Banks (3d Ed.) § 
421, Daniel, Neg. Inst, (4th Ed.) sec, 
1591. The 


after having once presented the check, 


holder cannot, however, 
derive any advantage from the fact thai 
he could, without being chargeable with 
unreasonable delay, have held it longer 
The first 
presentment fixes the rights of the par- 


before making presentment. 
ties. If the drawee is then ready and 
willing to pay, and the holder allows the 
fund to remain longer in the hands of 
the drawee, or if he accepts in lieu of 
money a check of the drawee, he does 
so at his peril. 2 Morse, Banks (3d Ed.) 
sec. 426; 2 Daniel, Neg. Inst. (qth Ed.) 
sec. 1593; Simpson v. Insurance Co., 
44 Cal. 139; Anderson v. Gill (Md.) 25 
L. R, A. 200, 29 Atl. 527. If his ac- 
ceptance of the drawee’s check does not 
of itself discharge an indorser of the 
original check, the indorser should cer- 
tainly be held discharged if the substi- 
tuted check is not presented promptly 
and the collection is thereby defeated. 
Such presentment cannot be delayed at 
the risk of the indorser for any time be- 
yond that within which, with reasonable 
diligence, the presentment can be made. 
In this case, it appears that present- 
ment of the substituted check could 
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have been made in about five min- 
utes from the time it was received, the 
yank upon which it was drawn being 
only three squares distant frem the 
bank of J. J. Nicholson & Sons, the 
drawees of the original check; but it 
was not presented for two hours and a 
half or more after it was received by the 
collecting bank, and by reason of this 
Un- 
we think the 
collecting bank failed to exercise due 
diligence, and its principal, the plaintiff 


delay the collection was defeated. 
der these circumstances, 


in this case, was not entitled to recover 
against the defendant, the indorser of 
the original check. 
Gill, 
stances almost identical with these, the 
drawer of the check sued upon was held 
discharged. In that 
present case, the original check was 
drawn upon J, J. Nicholson & Sons and 
was presented to them on the day of 
their failure, about 11 o'clock a. m., and 
their check upon the Western National 


In the case of An- 


derson v. supra, under circum- 


case, as in the 


Bank received in lieu of it and not pre- 
sented until after the failure, 
presented within banking hours of the 
same day. 


though 


In that case, also, the ori- 
ginal check was recovered from Nichol- 
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son & Sons and protested on the same 
day; butit was held that this made ro 
difference,—tnat, although the collect- 
ing bank was not bound to have made 
demand upon Nicholson & Sons when it 
was made, still, having made it, and, 
by its own choice, not having received 
the cash, it could not, if it had not used 
due diligence, claim the right to undo 
what it had done, and by a subsequent 
demand put itself in the position it 
would have occupied had it not made 
the firstdemand at the time it did make 
it, or done the act it then did. A full 
discussion of the subject, with numerous 
citations of authority, will be found in 
the opinion of the court in that case. 
See, also, Smith v. Miller, 43 N. Y. 171, 
52 N. Y. 545; Bank v. Samuel, 20 Fed. 
664; People v. Cromwell, 102 N.Y. 477, 
7 N. E. 413; also cases cited in note to 
Anderson v, Gill, in 25 L. R. A. 200, 
201, 29 Atl 527. 

2. The facts of this case, as above 


stated, having been agreed upon by the 
parties, direction is given that the su- 
perior court render a final judgment in 
favor of the defendant. See Code, sec. 
218, par 2, and section 4284; Railroad 
Co. v. Kent, 91 Ga. 693, 18 S. E. 850. 
Judgment affirmed, with direction. 


CRIMINAL LAW. 
RECEPTION OF DEPOSIT BY INSOLVENT BANK—WHEN BANK OFFICER NOT LIABLE— 
PENNSYLVANIA, 


1. Under Act May 9, 1889, sec. 1, pro- 
viding that any officer of a bank who 
shall take money from a depositor with 
the knowledge that the bank is at the 
time insolvent shall be guilty of em- 
bezzlement, an officer of a bank, know- 
ing the bank to be insolvent and about 
to close, who received $20, handed to 
him for deposit, placed it inan envelope 
marked with its owner’s name, to be re- 
turned to him after the bank closed,and 


who returned the identical $20 to the 
depositor after the bank’s failure, was 
not guilty of embezzlement. 

2. An officer of an insolvent bank, 
who instructed the teller to receive no 
money for deposit, was not liable to a 
criminal prosecution for the act of the 
teller in receiving money for deposit in 
violation of his orders. Commonwealth 
v. Junkin et al., Supreme Court of Pen- 
sylvania, July 18, 1895. 
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SPECIAL DEPOSIT. 


EMBEZZLEMENT 


BY CASHIER—LIABILITY OF BANK, 


Merchants’ Nat. Bank v. Carhart, supreme court of Georgia, Feb. 18, 1895. 


Action by depositor against bank to 
hold it liable for loss of a special depos- 
it embezzled by the cashier. Verdict 
and judgment for the depositor, which 
utder the evidence is neld right, the 
case being governed by the following 
principles laid down by the court: 

1. Where a special deposit of prop- 
erty for gratuitous safe keeping was 
made with a bank, which, through its 
cashier, issued a receipt for the proper- 
ty, specifying that the same was heid 
subject to the order of the depositor, 
the cashier veing duly authorized to 
issue such receipt, in an action by the 
depositor against the bank for the value 
of the property so deposited, a prima 
facie case for the plaintiff was made out 
by introducing the receipt in evidence, 
and proving a failure to deliver to the 
plaintiff on his demand the property 
therein described, and the burden was 
thus cast upon the defendant of show- 
ing it had exercised, at least, slight 
diligence in the care and keeping of the 
property. 

z. Where, in such a case, it appeared 
that the property so deposited was 
stolen by the cashier himself, the bank, 
even if it exercised due diligence in se- 
lecting him, was not discharged from 
liability, unless it affirmatively shoved, 
further, that it had not been guilty of 


DEMAND, 


PROTEST AND 


gross negligence in retaining the cashier 
in office after it knew, or ought in the 
exercise of slight diligence to have 
known, that he was or had become un- 
worthy of trust; and it does not show 
this by merely proving that up to a 
given time, three or more years pre- 
vious to the discovery of the theft, his 
reputation was good, and that ‘*he stood 
in the community for honesty and integ- 
rity as high as any man In view of 
the fact that he had actually stolen the 
property in question, it was incumbent 
upon the bank to show that during 
the whole term of the bailment it 
had exercised, at least, a slight super- 
vision of him, and that, in so doing, no 
indications of dishonesty or other reason 
for distrusting him had appeared. 

3. The court was right in refusing by 
its charge to make the determination of 
the question whether or not the bank ob- 
served that degree of diligence which 
was due to the plaintiff dependent upon 
the question whether or not, under sim- 
ilar circumstances, it trusted its cashier 
with its own property of like kind. 
What the bank ought to have done in 
order to come up to the measure of dil- 
igence required by law cannot be arrived 
at by showing what it actually did in 
other matters relating to its own af- 
fairs, 


NOTICE. 


WAIVER BY INDORSER—WHAT CONSTITUTES. 


One who, on indorsing a note, tells the 
payee to look to him alone for payment, 
and on the last day of grace and subse- 
quently promises to pay the note, and 


asks not to be pressed, waives notice of 
demand and nonpayment by the maker. 
—Quaintance v. Goodrow et al. Su- 
preme Ct, of Montana, July 15, 1895. 





LEGAL DECISIONS. 


MORTGAGES. 


CHATTEL 


The following decision was rendered 
by the supreme court of Oklahoma on 
July 27, 1895, in the case of Richardson 
v. Shelby: 

1. Chattel mortgages were executed 
in Kansas upon property located, and 
by persons residing, there, who after- 
wards removed to this territory, bring- 
ing the property with them. The law 
is that the rights of the parties to such 
chattel mortgage contracts are to be de- 
termined by the law as it exists in the 
state or country where they were made 
and are to be performed. 

2, The Kansas statute here being con- 
strued, which provides that every mort- 
gage of chattels shall be void against 
creditors of the person making the 
same, unless, within 30 days next pre- 
ceding the expiration of one year from 
the time it was filed, an affidavit exhib- 
iting the interest of the mortgagee be 
made, as required by the statute, to 
preserve the rights of the mortgagee as 
against execution creditors, and after 
the lapse of one year from the time of 
filing, the fact that such affidavit has 
been made must affirmatively appear in 
behalf of the mortgagee; otherwise the 
conclusion must be that no such affidavit 
was made, 

3. The statute is peremptory that the 
mortgage so filed shall be void as against 
the creditors of the person making the 
same, unless the renewal affidavit be 
filed as provided by it; and in case of a 
failure to so file it the mortgage will be 
rendered void as to creditors, notwith- 
standing the re-filling and renewal may 
have been rendered impossible by the re- 


MORTGAGES—OKLAHOMA. 


moval of the mortgagors from the state, 

4. The statutes of Nebraska, in force 
in this territory at the time, declared 
chattel mortgages to be ‘‘absolutely 
void as against a creditor of the mort- 
gagor, unless the mortgage or a true 
copy thereof shall be filed in the office 
of county clerk of the county where the 
mortgagor resides.” Under this statute 
in the absence of the filing of the origin- 
al mortgage, a copy of it, properly au- 
thenticated as a ‘‘true copy,’ must be 
placed on file as here provided. Such 
authentication, under the Statutes of 
1890, in force at the time, must have 
been ‘‘by an attestation made by the 
keeper of the same that the same was a 
true and complete copy of the original 
in his custody, and the seal of the office 
of said keeper thereto annexed,or by the 
certificate of the clerk and the seal of 
the district or probate court of the 
proper county where the keeper resides, 
that such attestation is made by the 
proper officer.”” And a certificate made 
by the register of deeds of Oklahoma 
county, where an instrument was filed, 
which, ‘‘purported to be a copy of such 
chattel mortgage,” that a copy of such 
copy was ‘‘a true copy of the original 
mortgage on file in this office,” is not 
such authentication and is plainly er- 
roneous and misleading. 

6..In order to have the effect of notice 
to creditors, a chattel mortgage,or copy 


of it, must be such as is by the statute 
declared to be sufficient and effective for 
that purpose, and the registry must 
have been made in compliance with the 
law; otherwise the registry will be 
treated as a mere nullity. 
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CHATTEL MORTGAGE—SUFFICIENCY OF DESCRIPTION—-ATTACHMENT BY BANK— 
MISSOURI. 


One Webster executed a chattel mort- 
gage to secure a sum of money which he 
had borrowed trom one Mackey. The 
mortgage described the property by 
naming various household articles such 
as a bedstead, gas stove, sideboard etc. 
‘‘now in possession of” the mortgagor 
‘‘on his premises in said Joplin City, 
Jasper county, State of Missouri.”” At 
the time the mortgage was executed, 
the goods were not at the residence de- 
scribed, but were stored in a warehouse 
in New York city, from which, several 
months later, they were removed to his 
residence at Joplin, and were subse- 
quently warehouse at 
Joplin, where they were attached by 
the Joplin National Bank, a_ creditor 
of Webster’s. The trial court held 
that Mackey, the mortgagee, had 
no lien on or interest in the goods as 
against the attaching creditors of Webs- 
ter. On appeal 

Held: The judgment of the lower 
court was clearly for the right party. 
The naming of certain household goods, 
describing them in a general way as a 
bedstead, stove, sideboard etc., and as 
then in the residence of the mortgagor, 


stored in a 


Webster, at Joplin, Mo., was not such a 
description as could include other goods 
then owned and stored by said mort- 
gagor in a warehouse in the city of New 
York. 

The mortgagee seems to rely on 
the fact, as testified to by himself and 
the mortgagor, that they /ntended to in- 
clude in the mortgage not only the goods 
Webster had at the time in his house at 
Joplin, but those other goods which 
were then in store at New York. As 
was said by us in a parallel case: ‘‘It 
won't do in such cases to give effect to 
such concealed intentions, The mort- 
gage on its face must give notice to 
third parties of such intentions, or else 
great fraud might be accomplished * * 
It is true that parol evidence may be 
called in to explain the circumstances 
and thereby fit the description, as given 
in the mortgage, to certain property in- 
tended to be mortgaged; but it is not 
permitted the mortgagee to show, as 
against third parties whose rights had 
attached, that his mortgage, naming 
property of a certain description, cov— 
ered or applied to property of a differ— 
ent description.” 


UNRECORDED CHATTEL MORTGAGE—MISSOURI, 


In Mead v, Maberry, Kansas City 
Court of Appeals, May 20, 1895, it is 
held that an unrecorded chattel mort- 
gage is invalid as to purchasers or cred- 
itors, even though they have notice of 
its existence; but where one purchases 


property, with knowledge of an unre- 
corded mortgage against it, and agrees 
to pay the mortgage debt as part of the 
consideration, he will not be allowed to 
disavow the validity of the mortgage 
and repudiate his own obligation. 





LEGAL DECISIONS. 


INTEREST AND USURY. 
PAYMENT OF USURY—CREDIT ON PRINCIPAL—CASE OF RENEWAL NOTES—OHIO, 


In Widdifield v. Aetna Live Stork Co. 
(Superior Court of Cincinnati, Special 
Term, August 1895) the action was on 
a promissory note for $500 given by de- 
fendant to plaintiff. Defendant alleged 
that the note in suit is one of a series, 
the first of which was dated November 
20, 1890, and that defendant had paid 
to plaintiffs usurious interest at $10 each 
month from that date up to the maturity 
of the note sued on; and claimed that 
all of the payments should be credited 
on the note for $500, offering to confess 
judgment for $180.17, the balance ad- 
mitted to be due after deducting usuri- 
ous interest. 

The statute of Ohio (R.S. sec, 3183) 
provides that payments of money or pro- 
perty made by way of usurious inter- 
est, whether made in advance or not, 
shall be deemed and taken as to the ex- 
cess of interest above the rate allowed 
by law at the time of making the con- 
tract, to be payments made on account 


STATUTORY REDUCTION OF RATE OF 


INTEREST-——EFFECT 


of principal, and judgment shall be ren- 
dered for no more than the balance 
found due after deducting the excess of 
interest so paid. 

The question involved was whether or 
not the numerous notes were simply re- 
newals and constituted one loan, or 
whether each transaction was so separ- 
ate and distinct from the other as to con- 
stitute an entirely distinct transaction. 

Held: Conceding that usurious inter- 
est when voluntarily paid cannot be 
recovered back, yet an examination of 
the whole transaction establishes the 
fact that the successive notes were sim- 
ply renewals of each other, and that the 
promise to pay was taken up by another 
promise to pay. There was no actual 
payment in full liquidation of the orig- 
inal loan, and the defendant has the 
right, under the statute, to have all pay- 
ments in excess of the legal rate of in- 
terest credited on the debt as on account 
of principal.: 


ON SUBSEQUENT RENEWAL— 


MISSOURI. 


In Cole v. Yancy, decided by the 
Kansas City Court of Appeals, May 6, 
1895, itis held that a note, bearing a 
legal rate of interest at its date, does 


not become usurious because the time of 
payment is extended after the rate has 
been reduced by statute. 


— 


MORTGAGES (Continued.) 


CHATTEL MORTGAGE BY ONE PARTNER—RIGHTS OF MORTGAGEE—KANSAS, 


A mortgagee takes no greater right 
or interest than the mortgagor had, and 
as one party cannot take possession of 
the partnership property, neither can his 


mortgagee do so.—Aldridge v. Elerick, 
Court of Appeals of Kansas, Southern 
Department, E. D. Decided August 6, 


1895. 
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NATIONAL BANK. 


LIABILITY OF SUBSCRIBERS TO STOCK, 


Plaintiffs subscribed for certain shares 
of stock in the Exchange National Bank 
to be issued for the purpose of increas- 
ing its capital and changing it into a 
national bank, and paid certain install- 
ments on their subscriptions to the bank, 
to be held in trust until the whole sub- 
scription was paid and the shares legally 
issued. Subsequently, they consented 
that the Exchange bank should be con- 
solidated with the First National Bank, 
the capital of the latter increased from 
$100,000 to $200,000, and that their sub- 
scriptions should stand as subscriptions 
to such increase of the stock of the First 
National Bank. They afterwards made 
some further payments on their sub- 


TAXATION OF 


State (Orange Nat, Bank, Prosecutor) v. Williams, Collector. 


The banking house, and the lot 
whereon it is erected, of any national 
or state bank in this state, are to be as— 


sessed to the bank in the taxing district 


scriptions. Some preliminary steps wer 
taken by the First National Bank for 
the increase of its stock, but the comp-— 
troller of the currency refused to con- 
sent to an increase to more than $150,000 
and, before that amount had been paid 
in and before any certificate had been 
made by the comptroller declaring the 
increase, the First National Bank was 
declared insolvent and placed in the 
hands of a receiver. He/d, that the 
plaintiffs had never become stockhold- 
ers in the First National Bank.—Mc- 
Farlin et al. v. First National Bank of 
Kansas City, Kan., et al. U.S, Circuit 
Court of Appeals, Eighth Circuit, June 
3, 1895. 


BANKING-HOUSE—NEW JERSEY. 


Supreme court of New Jersey, Aug. 30, 1395. 


where the bank is located, and the value 
of such banking house and lot is not to 
be included, in estimating the assessable 
value of the shares of the stockholders. 


SURETY. 


RELEASE OF—MODIFICATION OF TERMS OF NOTE, 


1. A surety has a right to stand upon 
the very terms of his contract, and if a 
material variation is made therein with- 
out his assent, he is discharged. 

z. One who becomes security for the 
payment of a debt evidenced by three 
notes, due, respectively, in one, two and 
three years, is released from liability if, 
without his assent, the principals on the 
notes and the creditor payee agree, upon 


sufficient consideration, that upon the 
failure to pay either of said notes, they 
all shall become due and* payable, and 
if, pursuant to such agreement, an ac— 
tion is brought within two years against 
the principals and the surety on the 
three notes.—Peru Plow & Wheel Co. v. 
Ward, Court of Appeals} of ‘Kansas 
Northern Department, C. D. July 6 


1895. 





LEGAL DECISIONS. 


NEGOTIABLE PAPER. 


LIABILITY OF CONDITIONAL MAKER TO PAYEE—PAROL EVIDENCE TO SHOW CONDITIONAL 
DELIVERY. 


McCormick Harvesting Machine Co. v. Faulkner, supreme court of South Dakota, Aug. 24,1895. 


The payee sued the maker upon a 
promissory note. The maker in defense 
alleged and proved that the payee 
agreed, at the time of delivery of the 
note, that the instrument would not be 
used as a promissory note against the 
maker unless the payee also secured the 
signature of one Smith and then the 
note was to be the joint promissory note 
of defendant and Smith. Smith's sig- 
nature was not obtained. The defense 


was sustained, and judgment for maker 
against payee was rendered. 
are the points decided: 

1. As a general rule, a negotiable pro- 


Following 


missory note, like any other written in- 
strument, legal or operative 
existence as such until it has been deliv- 
ered in accordance with the purpose and 


has no 


intention of the parties. 

2. Promissory 
person who has 
upon the express condition that such 
notes shall not be deemed the notes of 
the party so executing them, or as de- 
livered, unless they are also executed by 
another person named as a co-maker, 


notes delivered by a 


executed the same, 


EFFECT ON NEGOTIABILITY OF BEARER NOTE 
PAYMENT—RIGHTS OF BONA FIDE HOLDER, 


GUARANTYING 


1. A negotiable promissory note pay- 
able to bearer does not lose its negoti- 
able character by the payee indorsing it 
payable to a third person omitting the 
words ‘‘or order’ nor by an indorse— 
ment in blank by such third person, 
preceded by a guaranty of payment and 
waiver of protest. 

2. The holder of a negotiable note so 
indorsed is presumed to have acquired 
the same in good faith, before maturity, 


cannot be enforced by the payee against 
the person so executing them, unless 
also executed by the other person so 
named in the condition as a co-maker. 

3. In such case evidence tending to 
prove the condition upon which such 
notes were executed, and delivered to 
the payee, and that such condition had 
never been complied with, is competent 
and does not come within the rule that 
parol evidence is inadmissible to contra- 
dict or vary the terms of a written in— 
strument, 

4. Where the 
facts undisputed, and they are such 
that different conclusions or inferences 
could not reasonably be drawn from 
them, it becomes the duty of the court 
to declare their legal effect, 

5. Theevidencein this case examined, 
and the conclusion reached by the court 


that the material evidence on the part 
of the defendant was undisputed, and 
that it was such that only one con-— 
clusion or ifference could reasonably be 
drawn therefrom, and that the court 
committed no error in directing a ver- 
dict for the defendant, 


the evidence leaves 


OF INDORSEMENT WAIVING PROTEST AND 


free from all equities and defenses that 
may exist between the makers and 
payee. Before the makers of such note 
can defend against the holder, on the 
ground of fraud or want of considera- 
tion in the inception of the note, they 
must allege and prove that he is not a 
bona fide holder or that he took the note 
after maturity.—Halbert et al. v. Ell- 
wood, Court of Appeals of Kansas, 
Northern Department, C.D. July 6, 1895. 
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HENRY CLAY PLATT. 


Among that element of the New York 
bar that has become distinguished in 
law is Henry Clay Platt, ex—United 
States attorney for the Southern Dis- 
trict of New York, and now Assistant 
United States Attorney for the same 
district. 

Mr. Platt is a native of this city, 
where he was born October 22, 1840, 
and is descended from ancestry that 
took prominent and active participa- 
tion in the Colonial and Revolutionary 
struggles. The family is of English 
origin and comes in direct line of de- 
scent from Hugh Platt, a noted English 
agriculturalist. Isaac Platt was the an- 
cestor to emigrate to the United States 
and settled, in 1663, at what is now 
known as Huntington, L. I. Under 
the old English charters of 1664 and 
1668, he became one of the original pa- 
tentees of the Township of Huntington 
and was the most prominent citizen of 
that community, having received every 
public gift within the power of his fel- 
low citizens and townsmen., 

The late David Platt, father of Henry 
C., was a successful and prominent busi- 
ness man of this city. He was one of 
the founders and a member of the well- 
known firm of Platt Bros., refiners and 
jewelers, of Maiden Lane. He retired 
from business in 1846, and removed to 
his country home at Huntington, where 
he died in 1868. 

The subject of these lines received his 
preparatory course in the Huntington 
Academy and also at Ashland Hall, 
West Bloomfield, N. J., entered Prince. 
ton College and was graduated with 
honors in 1858, being the youngest 


member of his class. He pursued his 
legal studies in the office of Messrs. Van 
Winkle & Halsey, was admitted to the 
bar in 1863, and began the practice of 
his profession. For years before at- 
taining his majority he had given some 
attention and study to things political 
and, in 1864, he was elected to the As- 
sembly as a Representative from Suffolk 
County, and, in 1865, was re-elected to 
the same position. 

While at Albany he was recognized as 
one of the youngest yet brightest mem- 
bers of the Assembly and served with 
credit on many important legislative 
committees. For several years after the 
expiration of his terms in the legislature 
he became associated in practice with 
ex-State Senator Christie, but upon the 
death of his father, Mr. Platt removed 
to Huntington, where he retained his 
residence for some years, and still makes 
it his summer home. 

In 1886 he removed to the Metropolis, 
where he resumed the practice of law, 
Devoting special attention to the civil 
departments of the profession, he was 
brought frequently into the Federal 
courts, in which most of his litigated 
business was tried and where he estab- 
lished an excellent reputation as a thor- 
oughly equipped, all-around lawyer. 

He was made Assistant United States 
Attorney for the Soutifern District of 
New York under Mr. Cleveland’s first 
administration and performed the duties 
of that responsible position with such 
ability and satisfaction that he was re 
tained under the Harrison administra- 
tiou, and upon Mr, Cleveland’s re-elec- 
tion to the presidency, he was on Jan. 





BIOGRAPHICAL. 


29, 1894, made United States Attorney 
for the same district to fill the vacancy 
occasioned by the expiration of the term 
of Edward Mitchell. Upon the ap- 
pointment of Wallace Macfarlane as Mr. 
Platt’s successor, Attorney General Ol- 
ney appointed Mr. Platt Assistant U.S. 
Attorney to fill the position he origin- 
ally held and now holds, 

Mr. Platt has not alone received rec— 
ognition in law and politics but is es- 
teemed one of the most public spirited 
citizens not only of Huntington but of 
the Metropolis, in which he has his win- 
ter residence. Hehas taken active par- 
ticipation in ali the auspicious public 
occasions of Huntington and. at the 
Centennial celebration of that town, in 
1876, he delivered the oration of the 
day, his address being of such value and 
interest that it was published by order 
of the trustees of Huntington. His ora- 
tion was of an historical caste and wasa 
resume of the settlement, growth and de- 
velopment of Huntington, which was 
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compiled with care and accuracy. 

In the Presidential Campaign of 1884, 
Mr. Platt, as a warm admirer of Mr. 
Cleveland, took active participation in 
the election and contributed largely to 
the success of the Democratic ticket in 
Suffolk county, which gave a majority 
of almost 600 for President Cleveland. 

The same attributes of character that 
have gained Mr. Platt success in his 
career, have likewise won for him the 
kindly esteem of a wide circle of person- 
al and professional friends. He is a 
member of the Princeton and Reform 
clubs, and belongs to various societies 
and associations, 

On June 1, 1864, Mr. Platt married 
Miss Jennie D. Dusenberry, a grand— 
daughter of the late Judge Munson of 
Connecticut. They had one son who 
died at the age of twenty-one. Mrs. 
Platt is a member of the Woman's Press 
Club and is recognized for her intellec- 
tual attainments as well as for her charm- 
ing personality. 


NOTARIES PUBLIC IN PENNSYLVANIA. 


Statute making Stockholder or Employe of bank Ineligible, Applies to Savings Banks. 


Upon request of the governor of Pen- 
sylvania for advice, Attorney-General 


McCormick has written the following 
Opinion: 


Daniel H, Hastings, Governor: By 
the executive depart- 
ment under date of April 23, 1895, Iam 
in receipt of a letter of John A. Rupert, 
of Westchester, Pa., addressed to Hon. 
Frank Reeder, secretary of the com- 
monwealth, in which the writer of the 
letter states that he has applied for a 
commission as a notary public. He 
states further that he is the cashier of 


reference from 


‘The Dime Savings Bank of Chester 
County,” and desires to know whether 
or not he is ineligible to an appointment 
by reason of his holding the office of 
cashier 

The Dime Savings Bank of Chester 
County, as I am informed by the letter 
of Mr. Rupert, was organized under 
the provisions of an Act of Assembly, 
approved May 20, 1889, entitled ‘‘An 
Act to provide for the incorporation and 
regulation of savings banks and institu- 
tions without capital stock, established 
for the encouragement of saving money.” 
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The Act of April 14, 1840, 


that 


provides 


“No person, being a stockholder, director, cashier, 
teller, clerk or other officer in any bank or banking 
institution, or inthe employment thereof . shall, 
at thesametime, hold, exercise or enjoy the office of 
notary public.”’ 


The question raised by Mr. Rupert 
is, whether a bank incorporated under 
the Act of 1889 as a savings bank, for-— 
bidden as it is by the act ‘‘to loan the 
money deposited with them, orany part 
thereof, upon notes, bills of exchange, 
or drafts, or to discount any such notes, 
bills of exchange or drafts,” is within 
the prohibition of the Act of 1840? 

It is true that the Act of 1889 does re- 
quire the moneys deposited in the banks 
incorporated thereunder to be invested 
in the man:zer therein specified, and 
prohibits the loaning of such moneys on 
notes, bills of exchange or drafts, or in 
the discount thereof. The banks so in- 
corporated are prohibited from doing 
what is generally known as commercial 
banking, Their investments are re- 
quired to be in mortgages on unincum- 
bered, improved real estate, and the 
bonds of cities and other municipalities, 
bonds of the state, of the United States, 
and the bonds of certain other states 
that have not, within the years previous 
to making such investments, defaulted 
in the payment of any part, of either 
principal or interest, of any debt au-— 
thorized by any legislature of such state, 
to be contracted, 

Tne language of the Act of 1840 is 
broad and explicit. It refers to any 
‘*bank or banking institution” and pro- 
hibits the appointment of those inter- 
ested in any manner, whether as stock- 


In the 


holders, directors or employes, 
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case of Com, v. Pyle, 18 Pa. 519, de 
cided in 1852, the Act of 1840 received 
judicial construction. The opinion of 
the court is delivered by Black, C. J., 
in the course of which he says: “A no 
tary has a sort of judicial power. His 
protests, attestations and other official! 
acts, certified under his hand and sea! 
of office, are evidence of the facts there- 
in certified. It is necessary therefore, 
that he should not be interested in favor 
of the parties who are oftenest involving 
his services. It is true that his certi- 
ficate would not be received in evidence 
where he is sointerested * * * His 
appointment must either taint the 
stream of justice with at least the sus- 
picion of impurity, or else break its cur- 
rent and turn it away, Forthese good 
reasons it is provided by the Act of 
April 14, 1840, that no stockholder in 
any bank shall hold, exercise or enjoy 
the office of notary public.” 

The inhibition, as to cashier and other 
employes, is just as strong as that re- 
garding astockholder. It does not fol- 
low because the bank is prohibited from 
dealing in commercial paper that the 
reason for the act of 1840 is removed. 
Notarial certificates and attestations are 
required—indeed, almost daily—in a 
savings bank, where the bank itself is a 
party. To permit either a stockholder, 
an officer or an employe of the bank to 
exercise a judicial power of this kind is, 
I think, prohibited by the letter, and 
certainly by the spirit, of the Act of 
1840. Iam of the opinion, therefore, 
that a commission should not issue to 
Mr. Rupert, because of his holding the 
position of cashier in the Dime Savings 
Bank of Chester County, 
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INQUIRIES AND CORRESPONDENCE. 


he IS department is carried on for the benefit of all subscribers, who are entitled to submit questions of gen 


eral interest, and expect prompt and careful consideration thereof, without charge. 


The names and place 


of those submitting inquiries are published, unless special request is made to the contrary. 


Meaning of ‘‘October 3rd Fixed.” 


Lorain, O., October 4, 1895. 
Editor Banking Law Journal: 

Dear Sir:—Is a draft or bill of exchange 
irawn in Georgia by an individual on an indi- 
vidual in Ohio payable ‘Oct. 3rd fixed” entitled 
o days of grace;neither party being connected 
with a bank? Weare protesting the same both 
3rd and 5th to be sure about the matter. 

Yours truly, 
TREASURER, 


The word “‘fixed”’ has been held to have 
the same import as the words ‘‘without 
g Durnford v. Patterson, 7 Mart. 
(La.) 460. 
ible without grace, 


race,” 
The draft is therefore pay- 


Overissues of Stock. 


MIssissipPI VALLEY Trust Co., 
Sr. Louts, October 4, 1895. 
Editor Banking Law Journal: 

Deak Str:—Can you tell me where I can find 
ollected, a reference to various over-issues of 
stock that have occurred in this country in re- 
cent years? I presume there have been articles 
n the subject in some of the leading journals, 
but I have not indexes to such at my command. 
hanking you in advance for your courtesy, 

Iam, Yours truly, 


BRECKENRIDGE Jongs, 2d V, P. 


In William W. Cook's work on the 
law of stocks and stockholders, you will 
find at sections 291 et seq. a statement 
and discussion of the law governing 
»verissued stock, and the liability of 
Orporations with respect thereto and 
the leading cases involving corporate 
stock overissues are appended in foot— 


notes to those sections, The following 


articles in the law journals are also per- 
tinent to the subject: 

‘‘Remedies in Case of Fraudulent In- 
crease of Stock.”’ 21 Central Law Jour- 
nal, 303. 

‘*Fraudulent Certificates of Stock.” 9 
Cin, Law. Bull, 1. 

‘Issuing a Certificate upon a Forged 
Transfer.”” Annotated Case, 20 Am. Law 
Register N. S. 159. 

‘Liability of Corporation for Over- 
issue of Stock.”” 24 Am. Law Reg. N. 
S. 90; 

‘Liability of Corporations on Forged 
Share Certificates,” 20 Central Law Jl, 
347- 


Liability of Indorser of Promissory Note 
as Affected by Mortgage Option 
Ciause Hastening Maturity. 


THE SCRIBNER STATE BANK, 
SCRIBNER Neb., Oct. 17, 1895. 
Editor Banking Law Journal: 

Dear Stk:—We have been a subscriber to your 
Journal fora number of years, and for the first 
time make a query. 
ing in the regular course of business and we 
submit same to you for a decision through your 
Journal: 

A makes note for $500 to B and secures same 
by real estate mortgage, containing a condition 
that, in case of default in the conditions of the 
mortgage, the mortgagee may at his election 
declare the entire debt due and payable, and 
proceed to foreclose his mortgage. B assigns 
said note and mortgage to C, and makes him- 
self liable as an indorser upon the note in blank. 
Before maturity, by reason of default in the 
conditions of the mortgage as to the payment 
of interest, C elects to declare the entire debt 
due and payable, and proceeds to foreclose his 
mortgage. Does this maturing of the debt by 
default in the mortgage, mature also the indor- 


This isa transaction aris- 
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ser, B’s liability, or will his liability only ma- 
ture at the maturity of the note as expressed on 
its face? 
Respectfully, 
JouNn BarKER, Pres. 


The question suggested has bothered 
the courts nota little. There are two 
lines of conflicting authorities. One, 
originating in Missouri, followed by the 
federal judge in that state, and adopted 
by the supreme court of Alabama, is to 
the effect that where a note, payable in 
future, is secured by a mortgage which 
contains a provision that upon default 
of interest or other contingency, the 
whole debt and note shall become due, 
the happening of the default matures 
the debt and note, not only for purposes 
of foreclosing the mortgage but for all 
purposes connected with enforcing the 
note, 

The opposing doctrine, first declared 
in Ohio, then followed in Minnesota, 


smiled on in Mississippi, and favorably 
thought of in Colorado,is to the effect 
that such a default clause in a mort- 
gage, merely matures the note or debt 


for purposes of foreclosure; for all 
purposes of enforcing the note itself, 
against maker or indorser, its meturity 
is not changed from that expressed on 
its face. 

The practical effect of these decisions 
has been this: In Missouri, where the 
holder of a note and mortgage, upon a 
defiult, declared the debt due and fore- 
closed the mortgage, but waited until 
the face maturity of the note to demand, 
protest, notify and sue the indorser, the 
court held that demand and notice 
should have been made and given at 
the time of default and the indorser 
was discharged. In Ohio, on the other 
hand, where a holder did the same 
thing, the court held the act proper. 
We have found no decision in Ne- 
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braska upon the express question of 
the remedy upon the note, as distin- 
guished from foreclosing the mortgage, 
and, if there was any danger of a du- 
plication of the Missouri decision in 
that state, it might be safer for the 
holder of a note and mortgage, who had 
elected to declare the whole debt due 
before the time originally fixed, to make 
Gemand and notify an indorser at the 
time of default, as well as at the time 
the note matured according to its terms. 
And yet we cannot see how an indorser 
should be discharged by failure to re- 
ceive notice at the time of default, even 
if the Missouri doctrine be accepted 
that the note is matured for all purposes 
at that time. For it is a fundamental 
rule that to be negotiable, the time of 
payment must be certain. If the time 
of maturity of a promissory note is sub- 
ject to fluctuate according to the hap- 
pening of a contingency provided for in 
a mortgage, it is not negotiable. If it 
is not negotiable, the ordinary rules as 
to preserving the indorser’s liability do 
not apply. The Missouri case is the 
only one in which the doctrine of hast- 
ening the maturity of a note operated 
to discharge an indorser who did not re 
ceive hastened notice of dishonor. In 
the federal court and the Alabama case, 
which hold the same doctrine as tie 
Missouri case, there were no questions 
as to indorsers, but the points involved 
were as to the rights of payees to en- 
apart 
before their maturity as expressed on 
their face. 


force notes, from foreclosure, 


For the benefit of our questioner, as 
well as for thatof our readers generally, 
we have been at some pains to search 
out all the authorities upon this question 
and herewith present them. We have 
failed to find them collected in any of 
the text books relating to either mort- 
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gages orcommercial paper. Space will 
not permit a statement of the reasons 
underlying the respective doctrines. 


Mortgage Default Clause Hastens Maturity 
of Promissory Note for all Purposes. 


Missouri.—\n Noell v. Gaines, 68 Mo. 
649, W executed to G two promissory 
notes, payable three years after date 
with interest annually, secured by 
deed of trust which provided that non- 
payment of interest should have the 
effect of making the notes due and pay- 
able. G indorsed the notesto N. Be- 
fore maturity of the noces according to 
their face, on account of default in pay- 
ment of interest, N elected to declare 
them due and payable, and sold the 
land under the deed of trust. N waited 


the whole three years however before 
seeking remedy against the indorser, G. 
At the expiration of the three years, 
when the notes matured according to 


their face, N caused demand to be made 
upon the maker, the notes were pro- 
tested and the indorser notified and 
sued. The question stated for decision 
was: ‘‘Whether the notes matured ac- 
cording to their face, or whether such 
maturity was limited and controlled by 
the terms of the contemporaneously ex- 
ecuted deed of trust?” 

Held, without deciding the effect of a 
purchase made of negotiable paper, se— 
cured by deed of trust, without know- 
ledge of a provision in the deed similar 
to that under discussion, that where, as 
in this case, plaintiff is a purchaser with 
notice, the notes and deed of trust are 
to all intents and purposes one instru- 
ment; and in order to charge the indor- 
ser, demand upon the maker should have 
been made and notice to the indorser 
given when the default occurred. WHovucn, 
J , dissented. 

Missouri. 


U. S. Circuit Court. 1886. 
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In Wheeler & Wilson Mfg. Co. v. How- 
ard, 28 Fed. 741, which was an action 
by the payee upon three notes, only one 
of which were matured according to 
their face, but which the plaintiff claimed 
were all due by virtue of a default clause 
in a mortgage securing them, BREwER, 
J. (now upon the supreme bench) held 
that the effect of the stipulation in the 
mortgage was not to render the later 
notes due, simply for the purpose of 
foreclosure, but that the three notes be- 
came due for all purposes. 


Alabama, 1890. Chambers v. Marks, 
93 Ala. 412. Action by payee against 
maker upon promissory notes, secured 
by mortgage stipulating that upon de- 
fault, etc, the notes to become forthwith 
due and payable. Action was brought 
upon default according to the terms of 
the mortgage, but before the notes were 
all™matured according to their face. 
Question: Did the notes become due 
for general purposes, or merely for fore- 
closure proceedings, upon the default? 
Held: ‘‘When the notes and mortgage 
are read and construed as if one instru- 
ment, and all the provisions of the con- 
tract are considered, the logical con- 
clusion isthe parties intended and meant 
that on the happening of the contin- 
gencies mentioned, the notes should be- 
come due and payable, and not merely 
for the purpose of providing a remedy 
on the mortgage, but also for the pur- 
pose of asuit at law upon the notes, if 
the plaintiff so elects—in other words, 
for the purpose of providing any rem- 
edy which plaintiff would have had on 
the maturity of the notes according to 
their face.” 


Mortgage Default Clause merely matures 
debt for purposes of foreclosure. 

Ohio, 1884.—In McClelland v. Bishop, 

42 Ohio St. 113,the leading case on this 
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side of the question, the following de- 
cision was made: 

Where there is a series of negotiable 
notes in the usual form, for distinct 
sums of money, payable at distinct and 
specified times in the future, with a 
mortgage to secure each, which contains 
a stipulation that if default be made in 
the payment of any one “‘then each and 
all should fall due, and this mortgage to 
become absolute as to all said notes re- 
maining unpaid at the happening of 
such default.” AHe/d, that such stipu- 
lation relates to the remedy by fore- 
closure or other proceedings under the 
mortgage and upon such GCefault the 
mortgage may be foreclosed for the 
whole debt, but the stipulation does not 
operate to vary or extinguish the obli- 
gations expressed on the face of the 
notes, For the purpose of demand and 
notice to charge indorsers, such notes 
are to be deemed due according to their 
terms, irrespective of such stipulation 
in the mortgage. The foreclosure of 
such a mortgage after default of pay- 
ment of the first notes of the series, and 
payment thereof out of the proceeds of 


sale, is not a bar to an action to charge 
an indorser on one of the series subse- 
quently falling due, who has had due 
notice of demand and non payment. 


Minnesota, Jan. 1893. White v. Mil- 
ler, 54 N, W. 763. Thecourt holds that 
a negotiable promissory note, duein the 
future, according to its terms, cannot be 
brought to immediate maturity through 
a clause in a mortgage given to secure 
the same, authorizing the mortgagee to 
declare the debt or note due upon de- 
fault in any of the provisions found in 
the mortgage. The mortgagee is not 
empowered, in disregard of an express 
provision in the note fixing its maturity, 
to treat it as presently payable and in 


LAW JOURNAL, 


default, but his sole remedy is that 
foreclosure. 


Mississippi, Jan. (894. The supren 
court in Taylor v. Allian e Trust Co. | 
So. I21, express the opinion that the 
Minnesota decision ‘‘may be correct,”’ so 
far as enforcing the note before date of 
maturity represented by its face, ar 


rives. 


Colorado, Nov, 1893. Heisler v. Lyon, 
Court of Appeals, 19 B. L, J. 2. Action 
against indorser of a note before its ma- 
turity by reason of the clause in a con- 
current deed of trust, giving holder of 
note right to declare whole sum due 
upon default. Held, action against in- 
The court did not 
find it necessary to decide between the 
conflicting authorities, although it lean- 
ed to those following the Ohio case. 
But in the present case, only two out of 
three makers of the note had signed the 
deed of trust; hence the third maker 
was not bound by it; as to him, the 
note was not due until maturity stated 
on its face; and until that time he was 


dorser premature. 


not in default; and, of course, vo liabil- 
ity of the indorser arose until after de- 
fault of all the makers, 


Collection of Interest Annually. 


Brown County BANKING Co., / 
Groton, S. D., Oct. 19, 1895. § 


Editor Banking Law Journal: 


Dear Sir:—Will you please answer in the 
October issue of the Journal the following ques- 
tions: 

1. A gives his note to B for $1,000 payable at 
the end of ten years with interest at the rate of 
ten per cent per annum. Can interest be col- 
lected at the end of each year? 

2. Should A come in each year, on the day of 
the month the note is dated, and pay $100 
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which is indorsed on the note, what would be 
due on the day of the maturity of the note? 
(Thanking you kindly in advance, I am 
Yours very truly, 
R. A. MATHER, Cashier. 


1. Without any express agreement, 
interest is never payable at more than 
one time or before the maturity of the 
principal. The question whether in- 
terest can be collected at the end of 
each year upon the note presented, will 
depend upon whether the clause ‘‘with 
interest at the rate of lo per cent. per 
annum” will be construed not only as 
fixing the rafe of the interest, but also 
the “ime of its payment. We have ex- 
amined the authorities upon this ques- 
tion and they are submitted below. In 
substance the courts have held: 

a. A provision in a 5-year note ‘‘with 
interest from date at the rate of 8 per 
cent, per annum,” only fixes the rate, 
and has nothing to do with the “me of 
payment. It does not authorize the col- 
lection of the interest every year. (Mis- 
souri; Ohio.) 

6. **With interest anuually at 7 per cent. 
per annum until paid,” construed, by 
reason of the italicised words, to make 
the interest payable each year. (lowa.) 

c. With interest annually at 10 per 
cent.” likewise construed, ( Illinois.) 

@. ‘*With annual interest at 
cent.”” likewise construed. 
Indiana, 
mont. ) 


10 per 
( Michigan, 
New Hampshire .and Ver- 


These cases are more fully reported 
below, and the language of the courts 
quoted to show the reasons which gov- 


erned their conclusions. The practical 
result seems to be that where a note is 
made payable ten years after date, 
“with interest annually at 10 per cent.,” the 
interest clause has been construed, not 
only as fixing the rate of interest, but 


the time of its payment, i.e, yearly; 
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whereas, if the note provides “with in- 
terest at the rate of 10 per cent. per 
annum,’’the interest clause is construed 
to have reference only to the rate, not 
the time, and to leave the interest pay- 
able only at maturity of the principal. 

We are not prepared to say positively 
that this is the construction which would 
be placed upon the note submitted. The 
courts in South Dakota might make a 
different rule. But under the authori- 
ties cited, the answer to the first ques— 
tion is, that interest on the note cannot 
be collected at the end of every year, but 
only at maturity of the principal. Fol- 
Jowing are the cases we have referred 
to: 


In Koehring v. Muemminghof, 61 Mo. 
403, a note was payable five years after 
date ‘“‘with interest from date at the 
rate of 8 per cent. per annum.” The 
court said- 


‘Whether the interest accruing on a 
promissory note should be paid annual- 
ly, monthly or at any other specified 
period, depends in each case upon the 
contract or agreement of the parties. 
There is no rule of law independent of 
any contract. to that effect, requiring 
interest on promissory notes to be paid 
annually. In the note under considera- 
tion the promise was to pay the sum of 
money named, ‘with interest from date 
at the rate of 8 per cent. per annum’ 
five years after the date of the note. No 
different time is fixed for the payment 
of the interest from that fixed for the 
payment of the principal secured to be- 
come due by the note. In such a case 
both principal and interest become due 
at the same time; in fact the promise 
plainly is to pay the principal, with the 
interest, five years after the date of the 
note. The words ‘with interest at the 
rate of 8 per cent, per annum’ only fix 
the rate of interest to be calculated on 
the note, and have nothing to do with 
the time it shall be paid.” 


In Pattersonv. McNeely, 16 Ohio St. 
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348, the note contained the words ‘‘The 
above to be at 10 per cent. interest an- 
nually.” The court said: 


“What is the proper import and 
meaning of this language? It was clear- 
ly intended as a declaration that the sum 
specified in the note should bear inter- 
est at the rate of ro percent. per annum. 

* * We see no reason for the infer- 
ence that anything more was meant than 
that the note should bear interest at the 
rate of 10 percent. perannum, If we 
are right in this construction there 1s no 
doubt that the interlining of the word 
‘‘paid” before the work ‘‘annually ,” was 
a material alteration of the note. The 
effect of the alteration was to add to the 
existing terms of the writing a farther 
stipulation that the interest accruing on 
the principal sum named in the note 
should be paid annually,” etc. 


In Failing v, Clemmer, 49, lowa. 104, a 
promissory note promised to pay an 
amount ten years after date ‘‘with in- 
terestannually at 7 percent. perannum 
until paid.” Held, the interest was 
payable each year, the court saying: 


‘‘The contract binds the defendant to 
pay, ten years after date, the principal 
named ‘with interest annually at 7 per 
cent, until paid.’ The rate of interest 
is fixed by the words ‘7 per cent. per 
annum,’ Thetime of payment is pre- 
scribed by the words ‘interest annually.’ 
No other construction will give due 
force to all of the words used.” 


In Walkerv. Kimball, 22 Ill. 537, the 
promise was to pay three years after 
date ‘‘with interest annually at 1o per 
cent,” 
each year. 


Held, the interest was payable 


The court said: 


“An agreement to pay a certain sum 
in a specified period, either longer or 
shorter than one year, with interest at 
Io per cent , if literally construed would 
mean 10 per cent. no more and no less, 
for the whole time during which the 
payment was forborne by the terms of 
the agreement, whether that time was 
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more or less than one year; yet the 
courts will always imply the words an- 
nually, or per annum, for the purpose of 
fixing the rate of interest. The rate of 
interest is, therefore, the same whether 
the word annually be inserted or not; 
yet itis undoubtedly the right of the 
parties to insert that word, and for the 
sole purpose of fixing the rate of inter- 
est. But it does not necessarily follow 
that the word was used for that pur- 
pose only. That word may be weil 
used, and indeed it is the proper word 
to use, for the purpose of fixing the 
time when the interest shall be paid, 
and weare inclined to think that such is 
its proper office here. Admitting that 
it is not free from doubt as to what the 
parties really did intend, that doubt 
must be solved by the well-settled rule 
of law, that in case of doubtful construc- 
tion we must treat the language used as 
the language of the party who executes 
the instrument, and construe it most 
strongly against him,rather than against 
the other party, who is not presumed to 
have selected the ambiguous expres- 
sion. 


In Cook v. Wiles, 42 Mich. 439, a note 
was payable several years after date 
‘‘with annual interest at 10 per cent.” 
Held: This calls for the payment of in- 
terest annually—each year—at the rate 
agreed upon. Such has been the uni- 
form practical construction in this state. 

The same construction has been given 
to the phrase ‘‘annual interest” in Indi- 
ana (34 Ind. 130); New Hampshire (1 
N. H, 179) and Vermont (16 Vt. 44). 

2. Although the construction placed 
upon the note makes the interest pay- 
able only at maturity, and not every 
year, stillif A came in every year and 
paid it, the amount due at maturity 
would nevertheless be the principal 
sum. Payment of the interest by A in 
advance of the time he was obliged to 
pay by the terms of the note, would not 
entitle him to any credit or offset against 
the principal. 
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ACCOUNTANCY. 


These columns are intended to embrace topics of interest to accountants, and discussions of, and decis- 


ions upon, matters of law involved in various branches of accountancy. 


Cases bearing upon the management 


and distribution ot trust estates and property are published under this head. These are of importance to 
trust companies, bank: rs, and all others charged with the management of trust property; as well as to ac- 
countants employed to investigate trusts, make reports, and assist in the rendering of accounts. 


POLITENESS. 


(Contributed by Frank Blacklock, Expert Accountant, Baltimore, Md.) 


“A single stitch in anendless web, 

A drop in the ocean’s flow and ebb, 

but the pattern is rent where the stitch is lost, 

Or marred where the tangled threads have crossed.’ 


Accountants are born, not made to 
The accountant must have the 
instinctive capacity to know when to 
drop water into adry pump in order to 
start the flow of water, or the capacity 


order. 


to draw out information from those with 
whom he is brought into contact, or he 
will soon dry up, Like the guide in the 
following anecdote, most successful ac— 
countants have grown into their profes- 


sion. 


‘‘How do they make guides?” is the 
question we asked one of that fraternity 
in the Piscatoquis Woods recently. 
‘‘Do you take apprentices?” The man 
shrugged his shoulders and laughed. 
“Well, to tell you the truth, Mister,’ 
he replied, ‘tl worked in a mill out in 
the settlements until three years ago, 
when I happened to go to Moosehead 
Lake, and a man there wanted me to go 
into the woods with him as a guide, The 
pay was good, the work not hard, and I 
thought I had common sense, so lI 
agreed and went. I never wasin the re- 
gion before, but I knew something 
about its geography, and I had also been 
an observer of nature in many ways. I 
was a pretty good hunter and fisherman 
and that’s an important matter, because 
a good many sportsmen expect the guide 
not only to find the game and fish, but 
to shoot and fish for them. I managed 
not to get lost in the woods, and here I 


am—been a-guiding ever since, I guess 
that’s the way guides are made, as a 
rule. No, we don’t take apprentices. 


They'd be too much in the way.” 


Experience has proven that good man- 
ners-are next to good principles. Inno 
profession is there such an opportunity 
to show the eifects of good breeding as 
in the profession of accountancy. To 
oe a thorough accountant one must be 
an honest gentleman, whose standing 
in his own community is such that, 
when he makes an assertion, what he 
says ‘‘goes;” when he givesa certificate 
that things are correct, that is what is 
meant, with no exception in any play on 
words. Some practicing accountants 
are said to be so anxious to please their 
temporary patrons or to earn a tran- 
sient fee, that their opinion will wabble. 
No accountant should become a parti- 
san, and under no temptation should 
muddled accounts be allowed to be 
twisted into real or apparent dishonesty 
to please some partisan attorney for the 
time being, but the accountant should 
stand up for what is right. 

When an accountant goes into an 
office with authority from a court of 
competent jurisdiction to get adverse 
information, he should be particularly 
pleasant and polite, carefully avoiding 
doing an unnecessary harm to those 
whom he is employed to fight. While 
a lawyer can and in many cases should 





572 


be a partisan, an accountant must never 
allow himself to be drawn from the 
straight line of justice, for accountants 
deal with an exact science, and should 
move without fear, favor or partiality, 
and what may seem as a suggestion to 
do his duty sometimes develops into the 
unpleasant feature that the accountant 
has been made a cat’s paw to draw out 
hot chestnuts for a crafty attorney. 

Of the many elements that enter into 
the professional life of an accountant, 
the most important are, to get the work 
to do, to do the work well, producing re- 
sults, and to get good will along with 
the fee. Accountants are often brought 
into direct contact with bookkeepers, In 
this progressive age many bookkeepers 
are women, While an able woman is 
much the superior of asmart man, many 
stupid men occupy the position of book- 
keeper, but no stupid woman ever at- 
tains to any responsible position. To 
know mankind well requires more ap- 
plication and attention than to be fa- 
miliar with books or accounts; but wo- 
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men are kittle cattle to shoe behind, said 
the Duke of Argyle in the memorabce 
interview between Jennie Deans and 
Queen Caroline. Where a lady is found 
in charge ot office correspondence or as 
bookkeeper, too much care cannot be 
employed by an accountant to secure 
her good-will and confidence, for while 
her employment has been for any length 
of time, her influenceis paramount with 
the entire force. What she says, goes. 
As women are far more honest, helpful 
and quicksighted than men, these qual- 
ities serve to give her word weight with 
her employer. Woe to the accountant 
who is not polite to the ladies about an 
office, or who underrates the strong 
influence of the “typewriter.” Some- 
times a slighting remark may lead to 
the loss of a good piece of work, by 
creating an unseen enemy who will work 
against him when his back is turned. 
No matter how nicely a man may write, 
or make accurate figures, if he has not 
the work to do what avails his accom— 
plishments? 


CORPORATE ACCOUNTING. 


Ata recent shareholders’ meeting in London 
an incident occurred which has a bearing upon 
certain suggestions made in the United States 
referring to reform in corporation management. 
At this meeting the South London Tramways 
Company presented its report and balance sheet 
for the year, whereupon the independent audit- 
or objected to the valuation put upon the com- 
pany’s horses. The chairman then in the lang- 
uage of the Investor’s Review, ‘‘fell foul” of the 
auditor ‘‘in a style which serves to reveal what 
auditors have to suffer who attempt to do their 
duty.” It seems that in order to make the best 
showing, the company had put its horses down 
at what the management regarded as their act- 
ual value, but which was considerably more 
than the cost price. The chairman justified this 
procedure by the assertion that the horse-buyer 


bought his stock so carefully that it was worth 
more than it cost. This statement was not dis- 
puted. A London banker who was present de- 
fended the course of theauditor. Among other 
things he said: ‘‘It is obvious that if the assets 
in the balance-sheet are valued above their cost 
price, the amount of such increase in some way 
or another finds its way to the credit of the in- 
come account, This profit, in my opinion, is 
not made in the ordinary course of a tramways 
company’s business, and therefore it should be 
shown specifically on the credit of the revenue 
account.” The banker's point seemed to be, 
not that an increase in the market value of as- 
sets was not income under certain circumstan- 
ces, but that, if so considered, such increase 
should be separately stated in order that share- 
holders might know whence their dividends came. 
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The practice in trading and other corporations 
of calling such profits ‘‘income” does not seem 
open to objection if so uaderstood. Securities 
bought for the investment of certain funds or 
for general purposes may be sold and the pro- 
ceeds over cost be legitimately counted in as 
revenue or not; it is a matter of judgment. In 
the proposed United States income tax last 
spring such profits were put down in the sched- 
ule as income of the year, but, rather strangely, 
losses made through similar investments pur- 
chased before the current year were not to be 
allowed as offsets, thus setting forth one of the 
dangers of such a practice; namely, the tempt- 
ation to consider the increases in value of assets 
and to ignore the decreases. 

This rather trivial quarrel in the London case 
served to show that what the auditor really did 
was to criticise the administration on a point of 
judgment, and this is probably what the advo- 
cates of independent audit of railway and other 
company in the United States are 
really contending for, whether they confess it 
to themselves or not. The true valuation of a 
lot of horses is a small thing compared to the 
complicated questions which would open up be- 
fore any chartered accountant who should at- 
tempt an independent audit of American com- 
panies in that sense. Our American railways, 
asa rule, are honestly managed. Sucha case 
as that of the Atchison —where an audit would 
have exposed the fraud—is very rare indeed, 
What would be said if the present independent 
auditors of the New York, Ontario & Western, 
or Wabash, or Denver and Rio Grande—com- 
panies above reproach—should they begin to 
criticise the amounts expended by those rail- 


accounts 


ways for maintenance of way or for repairs of 
engines and cars? or should insist on deduc- 
tions for alleged doubtful assets, or should 
comment critically on one of the thousand things 
in corporation affairs about which expert judg- 
ment is the only criterion? And yet, without 
such an expression of criticism, wherein is the 
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status of these particular companies improved 
beyond that of other railways by a mere State- 
ment that the accounts have been ‘‘found cor- 
rect?” In the London tramway case it was 
shown that some of the horses had actually been 
sold at prices higher than the valuation, and it 
is at least questionable whether the judgment 
of the chairman and directors was not the best, 
even though they were at fault in not making 
their accounts more complete in detail. Mr. 
Joseph Price, who represents large British in- 
vestments in American railways, has on several 
occasions lately expressed a wish for separate 
examinations by stockholders’ auditors, but 
apart from the ‘Financial Chronicle’s” objec- 
tion that in the United States the same financial 
houses represent both shareholders and direct- 
ors, itis doubtful whether such examinations 
could in any case afford to Mr. Price’s friends 
an assurance of abundant returns. Such assur- 
auce must come through a more careful know- 
ledge of the particular business in hand than 
accountants ought to be presumed to  pos- 
sess. 

The same thing may be said of manufactur- 
ing, mining, brewing and trading companies, 
as weilas railways. If Engiish or American 
investors wish independent auditors to be em 
ployed, who shall go through the accounts of 
these companies, and render to the bond or 
shareholders a full statement of affairs without 
commentin such a manner as to allow the in- 
vestor to frame his own opinion, there can be 
no objection; though this is precisely the infor- 
mation which should be given in the annual re- 
ports. But the 
countant can 


idea that a professional ac- 
examine into the affairs of a 
railway or other company and by some means 
disclose to his employer the real value or real 
earning power of the property, is one fraught 
with danger tothe investor. Eternal vigilance 
is still the price we must pay for safe invest- 
ments as well as for liberty.—N. Y. ‘‘Evening 
Post.” 
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CHECK PRESENTED FOR PAYMENT BY A DEBTOR OF A BANK. 


The following questions have been 
presented to the Journal of the Canadian 
Bankers’ Association: 


The payee of a check drawn to order endorses 
it and presents it for payment. Canthe bank 
rightfully apply the funds upon an overdue 
note it holds of the payee? What if pavee claims 
that funds for check are not his own? Would 
the drawer have any grounds for objecting or 
legal remedy against the bank for so treating 
his check? 


These questions were reterred to the 
counsel for the Association, Mr. Z A. 
Lash, Q.C., and the following answer 
has been framed under his advice as to 
the law affecting the matter: 

‘*The questions involve some nice con- 
siderations. There are two aspects in 
which the matter may be viewed: first, 
the strictly legal one; second, the ethi- 
cal one. Upon the latter opinions of 
course may vary, and there is norule for 
decision, We therefore refrain from ex- 
pressing any opinion upon this branch, 
leaving each bank to decide for itself 
whether, under the particular circum- 
stances which may surround the case, it 
would as a matter of ethics be justified 
in retaining the proceeds of the check. 

With reference to the iegal aspect, 
there appear to be no reported decisions 
expressly governing the case. The an- 
swer to the question as to the payee’s 
rights against the bank may, we think, 
be worked out in principle upon these 
lines: 

Assume that the payee is the benefi- 
cial owner of a check, 
for payment. 


He presents it 
The bank accepts it in 
the usual way, This acceptauce brings 


the payee into privity with the bank, 


and enables him to bring an action 
against the bank in his own name upon 
the check. If, therefore, instead of re- 
taining thecheck and crediting the payee 
with the proceeds, the bank should hand 
back the accepted check to the payee 
and then refuse to pay it, the payee 
might bring an action against the bank 
for the amount. If he did so, what would 
be the bank’s position? Clearly it could 
set off against such action the amount of 
the overdue note. If, however,the bank 
retains the check and claims to apply 
the amount upon the overdue note, what 
would be the payee’s remedy? We think 
he could proceed in three ways: 

(1) To sue in trover for the conversion 
of the check, or, speaking less techni- 
cally, he could sue the bank tor dam- 
ages because he had been deprived of 
his property, viz , the check. The am- 
ount of his damages in this case would 
be the value of the check, and woul? 
clearly be limited to the amount of the 
check. He could have no turther claim. 

(2) If the bank had appropriated 
funds to the payment of the check—for 
instance, if the teller had counted out 
the money and had told the payee that 
it was the money for the check—he 
could probably sue the bank to recover 
the amount as money held by the bank 
for his use 

(3) He might possibly treat the pos- 
session of the check by the bank as his 
possession, and sue upon the accept- 
ance. 

If he took the last course, then the 
bank would, as above stated, have the 
right to set off the amount of the over- 
due note. If he took the second course 
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the bank would have the same, right, the 
demands in each case being liquidated. 
But, if he took the first course, the right 
of the bank to plead set-off, as such, 
would be extremely doubtful, because 
set off can only be pleaded where the de- 
mand to which it is pleaded is a liqui- 
dated demand or one capable of being 
ascertained by computation as disting— 
uished from ademand where the amount 
must be ascertained by assessment or 
valuation. 

But the bank’s right would not in 
such a case be confined to pleading set 
off. Under the practice of the courts in 
Ontario, where a defendant is allowed 
in his defence to set up by way of coun- 
terclaim any demands against the plain- 
tiff, the bank could in its defense to the 
action counterclaim forthe amount of the 
overdue note. It would, of course, get 
judgment upon this counterclaim, and, 
even if the payee got judgment against 
the bank for the amount of the check as 
damages for its conversion, the practi- 
cal result would be that the two judg- 
ments would be set off one against the 
other, and the only question involved 
would be one of costs. 

If the check, though payable to the 
order of the payee, really belonged to 
some other person, it is, we think, clear 
that the bank would not have the rights 
above explained, It could not pay its 
own claim against the pavee or* of 
funds belonging to another.” 


— 


The question above submitted has re- 
ceived consideration and decision by 
the supreme court of Iinois in the case 
t Brown v. Leckie, 43 Ill. 497. The 
court holds that a bank cannot set-off a 
demand it holds against a person pre— 
senting a check for payment, but that 
the checkholder must be deemed the 
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the drawer to collect the 
money. Following is the language of 
the court, discussing the question: 

“The remaining question is, whether 
the banker, upon whom the certified 
check was drawn, may, when it is pre— 
sented, set off the indebtedness of the 
holder, against the check. In the case 
of Cromwell v. Wing, 1 Hall (N. Y.) 56, 
it was held that a check on a banker, 
given in the ordinary course of business, 
is not presumed to be received as an 
absolute payment, even if the drawer 
have funds in the bank, but as the 
means to procure the money, The 
holder in such a case becomes the 
agent of the drawer to collect the 
money; and, if guilty of no negligence 
whereby an actual injury is sustained by 
the drawer, he will not be answerable, 
if, from any peculiar circumstances at- 
tending the bank, the check is not paid. 
And in a suit against the drawer for the 
consideration of such a check, the 
holder may treat it as a nullity, and 
resort to the original cause of 
tion. 

‘When it is remembered that almost 
all of the vast sums of money employed 
in carrying on the commerce of the 
world, is paid out by means of checks 
which are not received as payment by 
the creditor or vendor, but simply as 
the means, and the wsua/ means, of ob 


agent of 


ac-— 


taining his money, it is but reasonable 
to regard the holder of the check as an 
agent of the drawer. Again, vast am- 
ounts of property are sold by agents, 
brokers and commission men, for the 
benefit of their principals, and it would 
be unreasonable and unjust when they 
received a check as the means of pro- 
curing the money of their principals, to 
permit bankers to set-off any demand 
they might have against such a holder, 
If the holder is only treated as the 
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agent of the drawer, it would be mani- 
festly wrong to permit the banker to 
set off this debt of the agent, against the 
debt he owes to the drawer. Not only 
so, but it would be in violation of all 
the rules relating to set off.” 

In the case in which these views were 
expressed Bb bought wine of L and gave 
his check, certified by the bank, to L, 
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in payment. L presented the check to 
the bank, but being indebted to it in a 
sum larger than its amount, the bank 
refused to pay the money, but offered to 
credit the check upon L's account. L 
refused, and returned the check to B, 
demanding the money, or another check, 
B refused. L thereupon sued B, and 
recovered judgment for the amount. 


LEGISLATION AFFECTING BANKERS. 
NEW YORK. 


The bankers of New York state will 
note that by act which became a law 
May 11, 1895, the twelfth day of Febru- 
ary, known as Lincoln’s birthday, has 


been designated as a public holiday. 
There will now be two holidays in the 
month of February, the birthdays of 
Washington and Lincoln. 


THE BANKING HOUSE OF F. FOLDA. 


The Nebraska State Bank on September 25, 
1895. went into voluntary liquidation and the 
entire business was transferred to the Banking 
House of F, Folda, at Schuyler, Nebraska, 
which was established in 1887 and incorporated 
in 1893 

The history of the growth of the Banking 
House of F. Folda, forms an interesting chapter 
in the history of the city and county. 1887, 
F. Folda, who was one of the pioneer merchants 
of Schuyler, retired from the mercantile busi- 
ness and engaged in banking, starting as a pri- 
vate bank, From the start he had the confidence 
of business men, and the business increased 
rapidly. In 1893, just prior to the death of Mr. 
Folda, the business was incorporated with a 
capital of $25,000, the incorporators being Mrs. 
F. Folda, president; E. F. Folda, cashier; M. 
F. Folda, assistant cashier, The following isa 
statement of the bank’s condition on September 
25th, 1895: 


In 


6,662.20 
4,295.67 
7,445.04 


$107,783.44 


Capital 

Surplus 

PUL + t2pkestaeebeeebernden eons 
Demand certificates of deposit...... 
Time certificates of deposit 
Deposits subject to check .. 

Bills payable... 


$ 25,000.00 
10,000.00 
906.92 
1,135.88 
35,113.71 
29,120.93 


$107,783.44 
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“The Principles and Practice of Finance,” by 
Edward Carroll, Jr. G. P. Putnam’s Sons, New 
York. 1895. 


Mr. Carroll has produced a very readable 
book, and one that has practical value as well, 
not only as a text-book for beginners in the 
study of finance and banking, but for those who 
are more experienced. The work, which cov- 
ers 305 pages, is divided into two parts, the 
first comprehending the principles of finance; 
the remaining and chief portion being devoted 
to the practical application of those principles in 
the conduct of financial and commercial trans- 
actions. Among the subjects covered are, the 
Money and Currency of the United States and 
the New York sub-treasury; National, state and 
private banks, savings banks, trust and safe- 
deposit companies, building and loan associa- 
tions, and the methods of business of each; 
stockbrokers and their operations; and corpor- 
A chapter is devoted to the New York 
The various classes of market- 


ations. 
clearing-house. 
able securities are described, as well as the vari- 
ous instruments which are embraced under the 
term, paper. The 
also contains a table of the interest, grace and 
holiday laws, and a glossary. 


generic commercial work 


The style of the work isto be commended. 
The subjects are arranged in logical order, anu 
the treatmentis voth terse and clear. ‘hat por- 
tion which describes foreiyn and domestic ex- 
change and the settlement of balances between 
countries gives the reader a very clear idea of 
these complex operations. In two or three par- 
which 
may be questioned, or at least are the subject 
One of these is that the pro- 


portion of cash to credit in the volume of busi- 


ticulars the work contains statements 


of controversy. 


ness of the country is as I to 20, 
erally received opinion, but it has lately been 
forcibly criticised and declared erroneous by a 
writer in the ‘‘Journal of Political Economy.” 
Another statement that will be taken issue with 


Thisis a gen- 


by many is that the business of trust companies 
does not compete with that of bauks, state or 
national. On the whole, there is very little to 
criticise in, and much to be learned from Mr. 
Carroll’s work. 


**La Monnaie, Le Credit & Le Change,” by 
Aug. Arnaune. 


The campaign for the free coinage of silver at 
the ratio of 16 to I is as earnest as it is honest; 
and the whole world is seriously interested in 
the discussion. Itis therefore sheer folly to treat 
the subject as a popular craze or form of lunacy 
and to regard the agitation as prompted only 
by dishonest silver-mine owners and the debtor 
nations of the earth. is to be 
successfully opposed only by meeting argument 
with argument and by persistently presenting 
the facts of history, with the lesson of their logic. 
This is the aim of the course of lectures given 
at the School of Political Science, which formed 
the basis of the treatise by Professor Arnaune. 
The work is encyclopedic in character, cover- 
ing nut only all the various elements of cur- 
rency—coin, bank-notes, checks, bills of ex- 
change, etc.—but also long and short commercial 
paper, government bonds, stocks and the titles 
to property whichare so largely dealt in on the 
exchanges, and particularly those evidences of 
debt whose value is recognized internationally 
and which, though invisible, play such an im- 
portant part in the real balance of trade between 
nations; discussing not only the monetary sys- 
tems, coin and‘credit, of various countries— 
“that of France, which offers a remarkable ex- 
ample of the alternation of standards under a 


The movement 


bimetallic system of legislation, that of England, 
the type of monometallism based on gold; those 
of the United States and Germany, whose his- 
tory makes clear the difficulties which arise 
when the government changes the monetary 
system er attempts to determine what use shall 
be made of the precious metals; and that of 
French Indo-China, a curious specimen of mono- 
metallism based on silver” (p. 1)—but also the 
principles of foreign exchange and their impor- 
tance in the consideration of a monetary policy, 
the relation of convertible bank-notes to a 
forced circulation, the whole mechanism of ex- 
change and the necessity of securing just as 
much credit currency as can be kept absolutely 
redeemable. 

One of the most important features of the 
book is the clearness of the author's definitions 





578 THE BANKING 
which are also accurate from the standpoint of a 
monometallist. A bimetallist should not as- 
sent to them. The following is an example 
(pp. 147-8.) 

‘The expressions, bimetallism and mono- 
metallism, easily misunderstood. They 
seem to say that in the matter of coin two 
metals are required in the first system and only 
onein the second. Quite the contrary is true; 
both systems admit of coins, not only of two 
metals, but of even three or four—gold, silver, 
bronze and nickel. Morevover, we shall see that, 
in fact, bimetallic legislation usually has the 
effect of excluding one of the precious metals 
from circulation, sometimes gold and sometimes 
silver, and that the monometallic system can 
perfectly well insure the parallel circulation of 
the two metals. 

‘‘The bimetallic system is characterized by 
the establishment of a legal relation between the 
value of gold and that of silver—a relation ac- 
cording to which the debtor can impose pay- 
ment on the creditor of either the one metal or 
the other as he chooses, and according to which 
also the law fixes the respective weights of 
pieces of each metal which the mints are obliged 
to coin, without limitation of the quantity, from 
bullion deposited by individuals. 

‘‘In the monometallic system, the legislator 
does not establish an obligatory relation be- 
tween the values of the two metals. Free and 
unlimited coinage for individuals is consequent- 
ly allowed for one precious metal only, and this 
metal furnishes the only source for money 
which is full legal tender. 

‘*The two systems are also spoken of under 
the names of the double and the single stand- 
ard. These phrases are still less correct. There 
are, indeed, two legal monies in the bimetallic 
system, but there is never but one standard, es- 
tablished now by one, now by another, of legai 
monies; it is not a double standard system, but 
one of alternate standards.” (p. 148.) 

M. Arnaune considers at considerable length 
the causes which have occasioned a change in 
the value of the precious metals since the 
middle of the century, recognizing that the so- 
called law of supply and demand. while “assur- 
edly very exact, throws no great light on the 
question.” ‘‘Here, as everywhere else, itis nec- 
essary to look for the more distant causes which 
determine the relative importance of supply and 
demand themselves.” 
stated as follows: 

1. From 


are 


His conclusions may be 


1850 to 1870, gold depreciated in 
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value, as a result of the increased supply afford- 
ed by the newly discovered mines in California 
and Australia. This fall was apparently |es- 
sened by the decline in the cost of producing 
many other forms of wealth. ‘‘The fifty years 
included between 1825 and 1875, witnessed an 
economic revolution more profound than many 
political revolutions. The face of the world was 
transformed. The creation and development 
of railroads and of steam navigation, reduc- 
ing the cost of transportation by three-fourths, 
enlarged and extended markets, destroyed na- 
tional monopolies, occasioned the localization of 
both manufacture and agriculture, and extended 
the fruitful division of labor from individuals 
to nations. The application of mechanic motors 
to production, securing an enormous economy 
of human labor, reduced the cost of reproduc- 
tion and developed consumption, public and 
private.” (p. 31.) A second cause which re- 
stricted this fall in the value of gold was the 
large market for it which France and the coun- 
tries of the Latin Union had offered by their bi 
metallic system—not only importing gold in 
large quantities, but exporting silver. ‘‘This 
double movement sustained the price of the 
yellow metal; silver acting, as Michel Chevalier 
has said, as a parachute for gold.” (p. 32,) 

2- The fall in prices since 1873 appears to be 
due in the main tothe application of science to 
industry. The means of production have not 
only been entirely changed by the use of steam, 
but the methods employed have been greatly 
modified by the discoveries of scientists. “‘In 
the last twenty-five years, industry has left the 
field of empiricism and entered on scientific 
ways.” The much-talked-of general level of 
prices is, moreover, a mental abstraction only, 
which it is very difficult to determine, which is 
not correctly revealed in any system of index 
numbers, and whose variations do not neces- 
sarily indicate changes in the value of the 
money unit, because none of these systems of 
index numbers includes land, labor, and organ- 
ized capital, all of which may rise simultaneous- 
ly with a fall in the value of nearly all their pro- 
ducts. 

These conclusions are supported by a wealth 
of illustration which makes the work acompen- 
dium of interesting facts. The author believes 
that our danger lies in the direction of legisla- 
tive experiments and urges evolution along the 
reasonably successful lines of past experience. 
—Review by George Gunton in ‘Social Econ- 
om'st.’ 





CURRENT NEWS AND TOPICS. 


CURRENT NEWS AND TOPICS. 


Embracing Items of Interest in all the States. 


Readers are requested to communicate matters arising locally 


to enhance the interest and value of this department. 


The Moshannon Banking Co. having con- 
cluded to consolidate with the First National 
Bank of Philipsburg, Pa., the change will take 
place early in October. 

The business will be continued in the room 
now occupied by the First National Bank,which 
will assume all the liabilities of the Moshannon 
Banking Co. 

WILuiaM P. Duncan, President 
O. Perry JOoNEs, Cashier. 


Ata meeting of the shareholders of the First 
National Bank of Philipsburg, Pa., the capital 
stock was increased to ($100,000) one hundred 
thousand dollars, same to be paid in October 1, 
1395. 

WILLIAM P. Duncan, President. 
GeorceE W. McGarrey, V. P. 


Mr. Robert F. Mull, cashier of the First Na- 
tional Bank of Philipsburg, Pa., on account of 
ill health has tendered his resignation as cashier 
to take effect Oct. I: 1895. 

rhe directors have accepted his resignation with 
regret, feeling that they ought toin every way 
assist him to the needed rest, hoping and trust- 
ing that he will soon regain his usual health and 
continue to fill his position as one of the board of 
lirectors. 

WiLtiaAM P, DuncAN, President, 
Georce W. McGarrey, V. P. 


Ata meeting of the Board of Directors of the 
First National Bank of Philipsburg, Pa., O. 
Perry Jones was elected cashier and Robert F. 
Mull assistant cashier of said bank, to take ef- 
fect October 1, 1895 

WILLIAM P, DUNCAN, PRESIDENT. 
Grorce W. McGarrry, V. P. 


}. R. Colean, Cashier of the Bank of Fort 
Scott, Kansas, has confessed to the embezzle- 
ment Of $25,000 of the bank’s.money which he 
has lost speculating in stocks and bonds. The 
bank is in the hands of the state bank examiner. 


Mr. H. B. Prentice has resigned his position 
as chief of the banking department of the Audi- 
tor's office, State of Illinois, and will be suc- 
ceeded by Mr, Edward E. Gore, who since July 
Ist, 1893, has been at the head of the building 
and loan department. 


SOUND CURRENCY ILLUSTRATED. 


The Reform Club’s Committee has just issued 
a pamphlet unique in character and of peculiar 
interest—‘‘Sound Currency Illustrated.” It con- 
sists of reprints on a reduced scale of some sixty 
of the illustrations used by the Committee 
during the past summer, in the plate and broad- 


side matter furnished by the million copies to 
newspapers in all parts of the country. 

The Bible, Mother Goose, Shakespeare, Pil- 
grim’s Progress, and many another most famil- 
iar work, are drawn upon ad libitum for strong, 
taking and timely sketches—Beard’s Uncle Sam 
as Pilgrim; the Free Silver Advocates as the 
Gadarene Pigs driven into the sea by the Devils 
of Populism, Anarchism, Communism, Dema- 
goguery, etc.; Eddy’s Uncle Sam’s Lucky Piece; 
Colman’s Comparison of Wages on the two 
Standards; Remy's ‘‘Bi-Metallic’’ See-Saw; 
Wood’s Dog in the Manger, and Beard’s Five 
Little Pigs, serving as a taii-piece, being but a 
few of the more characteristic examples. 

The chinks between the illustrations are filled 
by accompanying legends and short, pithy quo- 
tations; while for the benefit of those wishing 
to utilize the sketches either for newspaper or 
cartoon work schedule and price-list are given. 

The pamphlet may be obtained by sending 5 
cents in postage stamps to the BANKING Law 
JourRNAL Office, New York city. 


WEEKLY MARKET LETTER. 
Criapp & Co, Mitts Buizpine, N. Y. 


NEW YORK, THuRSDAY, Oct. 24, ‘895. 


FINANCIAL OUTLOoK—Nature’s bounty may 
be unconvertible because excessive. The seem- 
ing calamity that withholds may hide a blessing. 
The fewer fibrous flakes that journey from field 
to loom in 1895 are leaving a glow of golden 
satisfaction in the sunny south that the silvery 
surplus of 1894 could not give. When two 
pounds of cotton buys a bushel of corn, free 
labor can scatter flowers on the emancipator’s 
tomb, and the new South return to the prestige 
and power of the old. 

STOCKS ANC BONDS,—Bonps.—Specula- 
tion in bonds is not prominent. Government 
and some others are a trifle lower. Good issues 
can be sold readily. 

Raitway Srocks.—The gross earnings of 
roads reported and representing about 60 per 
cent. of the total railway mileage show gain of 
nearly $19,000,000 in seven months ending 
August 31, and the net aggregates about $11,- 
000,000, or 10.56 per cent, gain over 1894. Im- 
mensely better conditions exist, with prospects 
far superior to those in sightavear ago. Earn- 
ings will likely soon begin to prove an impor- 
tant factor in creating sentiment and a high 
rate of dividends. The Northwestern, St. Paul, 
Burlington, Rock Island, Great Northern, Nor- 
thern and Union Pacific, Missouri Pacific, At- 
chison and other grain carrying roads willlikely 
have a tonnage in 1895-6 not equaled in recent 
years. After election and before Thanksgiving 
a better investment demand will likely exist in 
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Wall street. Many specialties may advance in 
November, and the month prove a fortunate one 
to venturesome traders. 

INDUSTRIALs.—Sanguine Sugar people claim 
the next Congress will create a duty for revenue 
and that will help the stock Chicago Gas re- 
organizers are being opposed by some of many 
shrewd men in Wall street. General E!ectric, 
Cotton Oil, Lead and Cordage, are all likely en- 
joying ordinary business and profits. The in- 
dustrial stocks are likely to take second place 
this winter. 

COT TON—The amount of cotton in sight the 
18th was 1,523,477 bales, against 1,844,508 bales 
last year, and 1,434,704 bales same time in 1893, 
when the crop was 7,527,211 bales. The world’s 
visible is 2,891,426 bales, Mill stocks are much 
larger than ever before. Counting the visible 
and invisible and crop the available supply is 
Io or 11 million bales. Consumption of Amer- 
ican cotton in no year has exceeded 8,300,- 
ooo, Exports to 18th were 472,342 bales against 
743,673 ayear ago. Generally the October, No- 
vember and December movement ranges from 
20 10 22 per cent. per month of the crop grown. 
We see no reason why this month will fall out 
of line on averages; or for spinners or exporters 
to become alarmed until more proof is furnished 
to indicate the size of the present crop. Several 
of our correspondents say the fields will require 
picking more times than last season, when only 
one or two pickings in some instances complet- 
ed the work, and that cotton fields are now black 
where they were white a year ago, and many 
gin mills are running on halftime. Many very 
conservative people claim the crop will be 7,- 
250,000 bales. The ‘'Chronicle” predicts it will 
likely exceed 7,000,000 bales. Others equally 
conservative and more closely allied with cotton 
and Southern interests claim we will not have 
more than 6,750,000 ba‘es, while New Orleans 
traders say itis but 6,500,000. These folks be- 
lieve in to cent cotton before Christmas. Some 
seem to forget that to cor: er cotton in October 
is different from trying to corner the remnant 
of acropinsummer. February 28 we pointed 
out the great opportunity to make money. Cot- 
ton was at 5.37 to 5.40. Our last week’s letter 
closed by saying: ‘‘We think it well to act cau- 
tiously until the demand from spinners and ex- 
porters increases. January cotton having sold 
at 9.44 the day before.” In our daily letter Oct. 
17th we said: ‘‘The press and monetary inter- 
ests are against further rise, and many com- 
mission houses refuse orders unless with double 
customary margins.” October 18th again said: 
‘‘Wall Street moneyed interests appear deter- 
mined to move heaven and earth to break the 
price and relieve the Exchange market.” And 
October Igth, ‘‘We would not be surprised to 
see our market recede a full cent a pound from 
the dizzy height it reached last Wednesday, the 
16th,” and October 21st that ‘‘liquidation and 
stop loss orders have caused a decline of 116 
points, or equivalent of $580 on 100 bales con- 
tract since Wednesdav last, when we warned 
our clients against purchasing.” October Ig, 
in special personal letter we said: ‘‘The best 
and heretofore safest authorities agree that the 
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two crops of 1894-5 and 1895-6 will show output 
of about 17,000,000 bales of 500 pounds each, 
and that total supply for two years will be 
ample. Our letters from the cotton states all 
agree that the crop is very short and picking 
will be completed early. The market is likely 
to have many sharp fluctuations, and warrants 
buying on breaks or selling on sharp rallies.” 

WHEAT.—The net imports of wheat and 
flour into the United Kingdom for the year end- 
ing October 1, was 196,849,232 bushels. Sales 
of home grown during the same time were but 
37,670,000 bushels. Their estimated require 
ments for the present year are 230,000,000 bush- 
els. Their home crop about 15,000,000 b, less than 
last season. Latest reports from the Argentine 
crop indicate a fullaverage yield. Germany's 
crop is estimated at 104,000,000 against III,- 
000,000. Her potato crop is expected to exceed 
an average. Eng!and’s potato crop is large with 
prices only about ten dollars per ton. Italy 
has a wheat crop of about 103,000,000, against 
118,0v0,00c last year. Spain estimates a yield 
of 92,000,000 against 105,600,000 in 1894. Rou 
mania reports an exceptionally abundant crop. 
Greece, that the crop is unexpectedly short 
Russian reports vary, but on the whole seem t 
indicate an average crop. Their rye crop is re- 
ported heavy and better than expected. Their 
wheat exports continue large, their weekly 
shipments of late being about 4o per cent. in 
excess of ours. Their port stocks are about 8,- 
000,000 larger than last year, and haveincreas 
ed about 7,000,000 bushels since July 1. North- 
western receipts seldom have been larger. 
Merchants long in the trade think the movement 
will continue large the balance of the year. 
Chicago receipts and shipments of grain have 
been double those of a year ago. Primary re- 
ceipts to date are 73,000,000 against 81,000,000 
in 1894. Drought reports are common. The 
Mississippi River at Memphis and many points 
has seldom been lower. Winter wheat sections 
are buying futures in consequence, and watch- 
ing the weather more than cables. Dornbush 
writes; ‘‘Trade blindly follows the engineered 
movements in American markets, and further 
says. continental stocks are about 28,000,00: 
against 30,000,000 last year. Wheat seems to 
be accumulating many friends who favor buy- 
ing for December delivery whenever they can 
at or under 60 cents in Chicago. 

CORN-—The crop is ample and will likely te 
secured in good cordition. Consumption and 
exports will likely exceed all records. Short 
selling of December and May futures probably 
was never larger at this season, or sentiment 
more bearish. Wethink it is barely possible 
the bears have discontinued a'l corn possibili- 
ties and may ere long pay the penalty. 

PROVISIONS. — Speculation remains dor- 
mant while packers appear willing prices should 
further decline. Chicago packing shows in- 
crease for the season of 172,000 hogs. Pack 
ing from March Ist to October 17th, was 7,440,- 
ooo hogs against 8,115,000 same time last year 


Yours truly, 
CLAPP & COMPANY. 





EuGENE H. PUwLLEN. 


President American Bankers’ Association; Vice-President National Bank of 
the Republic, New York City. 


(See page 618.) 





